ENVIRONMENTAL STATUTES 1C 4-4-3-8

TITLE 4. STATUTESCONCERNING STATEAGENCIES
THAT ARERELEVANT TOIDEM

1C4-3-11. INDIANA CORPORATION FOR SCIENCEAND TECHNOLOGY

I1C 4-3-11-6 ----------- Consideration of recycled products
The corporation shall consider projectsinvolving the creation of the following:
(1) Marketsfor products made from recycled materials.
(2) New products made from recycled materials.
[Asadded by: P.L.10-1990, §1]

I1C 4-4-3. DEPARTMENT OF COMMERCE (DOC)

1C 4-4-3-8 ------------ DOC: dutiesinclude developing and promoting recycling
markets

(a) Thedepartment shall devel op and promote programs designed to make the best use of
the resources of the state so as to assure a balanced economy and continuing economic
growth for Indianaand for those purposes may do the following:

(2) Cooperate with federal, state, and local governments and agenciesin the coordina
tion of programsto make the best use of the resources of the state.

(2) Receive and expend all funds, grants, gifts, and contributions of money, property,
labor, interest accrued from loans made by the department, and other things of
valuefrom public and private sources, including grants from agencies and instru-
mentalities of the state and the federal government. The department:

(A) may accept federal grantsfor providing planning assistance, making grants, or
providing other services or functions necessary to political subdivisions, plan-
ning commissions, or other public or private organizations,

(B) shall administer these grantsin accordance with their terms; and

(C) may contract with political subdivisions, planning commissions, or other pub-
lic or private organizationsto carry out the purposes for which the grantswere
made.

(3) Direct that assistance, information, and advice regarding the duties and functions
of the department be given the department by any officer, agent, or employee of
the state. The head of any other state department or agency may assign one (1) or
more of the department’ s or agency’ s employeesto the department on atemporary
basis, or may direct any division or agency under the department’s or agency’s
supervision and control to make any special study or survey requested by the di-
rector.

(b) The department shall perform the following duties:

(1) Disseminate information concerning the industrial, commercial, governmental,
educational, cultural, recreational, agricultural, and other advantages of Indiana.

(2) Plan, direct, and conduct research activities.

(3) Develop and implement industrial devel opment programs to encourage expansion
of existing industrial, commercial, and business facilities within Indiana and to
encourage new industrial, commercial, and business|ocationswithin Indiana.

(4) Assist businesses and industriesin acquiring, improving, and devel oping overseas
markets and encourage international plant locationswithin Indiana. The director,
with the approval of the governor, may establish foreign officesto assist in this
function.

(5) Promote the growth of minority business enterprises by doing the following:

(A) Mobilizing and coordinating the activities, resources, and efforts of govern-
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1C 4-4-3-8 ENVIRONMENTAL STATUTES

mental and private agencies, businesses, trade associations, institutions, and
individuals.

(B) Assisting minority businesses in obtaining governmental or commercia fi-
nancing for expansion, establishment of new businesses, or individual devel-
opment projects.

(C) Aiding minority businessesin procuring contracts from governmental or pri-
vate sources, or both.

(D) Providing technical, managerial, and counseling assistance to minority busi-
ness enterprises.

(6) Assist in community economic development planning and the implementation of
programs designed to further this devel opment.

(7) Assist in the devel opment and promotion of Indiana’ stourist resources, facilities,
attractions, and activities.

(8) Assist in the promotion and marketing of Indiana sagricultural products, and pro-
vide staff assistance to the director in fulfilling the director’s responsibilities as
commissioner of agriculture.

(9) Perform the following energy related functions:

(A) Assist in the development and promotion of alternative energy resources, in-
cluding Indianacoal, oil shae, hydropower, solar, wind, geothermal, and bio-
Mass resources.

(B) Encourage the conservation and efficient use of energy, including energy use
incommercial, industrial, residential, governmental, agricultural, transporta-
tion, recreational, and educational sectors.

(C) Assist in energy emergency preparedness.

(D) Not later than January 1, 1994, establish:

(i) specific goalsfor increased energy efficiency in the operations of state gov-
ernment and for the use of alternativefuelsin vehicles owned by the state;
and

(ii) guidelines for achieving the goal's established under item (i).

(E) Establish procedures for state agenciesto usein reporting to the department on
energy issues.

(F) Carry out studies, research projects, and other activitiesrequired to:

(i) assessthe nature and extent of energy resources required to meet the needs
of the state, including coal and other fossil fuels, alcohol fuels produced
from agricultural and forest products and resources, renewable energy,
and other energy resources;

(i) promote cooperation among government, utilities, industry, institutions of
higher education, consumers, and al other partiesinterested in energy and
recycling market development issues; and

(iii) promote the dissemination of information concerning energy and recy-
cling market development issues.

(10) Implement any federal program delegated to the state to effectuate the purposes
of thischapter.

(11) Promote the growth of small businesses by doing the following:

(A) Assisting small businessesin obtaining and preparing the permitsrequired to
conduct businessin Indiana.

(B) Serving asaliaison between small businesses and state agencies.

(C) Providing information concerning business assistance programs available
through government agencies and private sources.

(12) Assist the Indianacommission for agriculture and rural development in perform-
ingitsfunctionsunder |C 4-4-22.
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(13) Develop and promote markets for the following recyclableitems:
(A) Aluminum containers.
(B) Corrugated paper.
(C) Glass containers.
(D) Magazines.
(E) Steel containers.
(F) Newspapers.
(G) Officewaste paper.
(H) Plastic containers.
(I) Foam polystyrene packaging.
(J) Containersfor carbonated or malt beveragesthat are primarily made of acom-
bination of steel and aluminum.

(14) Produce an annual recycled products guide and at least one (1) time each year
distribute the guide to the following:

(A) State agencies.

(B) Thejudicial department of state government.

(C) Thelegidative department of state government.

(D) State educational institutions (asdefined in |C 20-12-0.5-1).
(E) Pdlitical subdivisions (asdefined in |C 36-1-2-13).

(F) Bodies corporate and palitic created by statute.

A recycled products guide distributed under this subdivision must include a de-
scription of suppliesand other productsthat contain recycled material and infor-
mation concerning the availability of the suppliesand products.

(c) The department shall submit a report to the general assembly before October 1 of
each year concerning the availability of and location of markets for recycled productsin
Indiana. The report must include the following:

(1) A priority listing of recyclable materials to be targeted for market development.
Thelisting must be based on an examination of the need and opportunitiesfor the
marketing of thefollowing:

(A) Paper.
(B) Glass.
(C) Aluminum containers.
(D) Stedl containers.
(E) Bi-metal containers.
(F) Glass containers.
(G) Plastic containers.
(H) Landscape waste.
() Construction materials.
(J) Wasteail.
(K) Wastetires.
(L) Coa combustion wastes.
(M) Other materials.
(2) A presentation of amarket development strategy that:
(A) considersthe specific material marketing needs of Indiana; and
(B) makesrecommendationsfor |egislative action.

(3) Ananalysisthat examinesthe cost and effectiveness of future market development
options.
[Asamended by: P.L.13-1993, 82.]
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1C4-4-3-8.1 ---------- DOC: potential environmental impact of assistance

When considering offering economic devel opment assi stance to businesses and indus-
tries, the department shall do thefollowing:
(2) Consider the potential environmental impact that would be caused by the assistance.
(2) Givepriority to businesses and industries that, asthe principal activity of the busi-
nesses and industries, convert recyclable materialsinto useful products or create
markets for products made from recycled materials.
[Asadded by: P.L.10-1990, §2]

1C 4-4-10.9. INDUSTRIAL DEVELOPMENT PROJECTS

1C 4-4-10.9-11 ------- Industrial development projects: definition includespollution
control facilitiesand recycling mar ket development projects

(a) Except asprovided in subsection (b), “industrial development project” includes:

(1) the acquisition of land, site improvements, infrastructure improvements, build-
ings, or structures, rehabilitation, renovation, and enlargement of buildings and
structures, machinery, equipment, furnishings, or facilities (or any combination of
these), comprising or being functionally related and subordinate to any project
(whether manufacturing, commercial, agricultural, environmental, or otherwise)
the devel opment or expansion of which servesthe public purposes set forthin IC
4-4-11-2;

(2) educational facility projects; and

(3) child carefacility projects.

(b) For purposes of theindustrial development guaranty fund program, “industrial devel-
opment project” includesthe acquisition of land, interestsin land, siteimprovements, infra-
structure improvements (including information and high technology infrastructure (as de-
finedin IC 4-4-8-1)), buildings, or structures, rehabilitation, renovation, and enlargement
of buildingsand structures, machinery, equipment, furnishings, or facilities (or any combi-
nation of these), comprising or being functionally related and subordinate to any of the
following:

(2) A pollution control facility.

(2) A manufacturing enterprise.

(3) A business service enterpriseinvolvedin:

(A) computer and data processing services; or
(B) commercial testing services.
(4) A business enterprise the primary purpose of which is the operation of an educa-

tion and permanent marketing center for manufacturers and distributors of robotic
and flexible automation equipment.

(5) Any other business enterprise, if the use of the guaranty program creates areason-
able probability that the effect on Indiana employment will be creation or reten-
tion of at least fifty (50) jobs.

(6) Anagricultural enterpriseinwhich:
(A) the enterprise operates pursuant to a producer or growout agreement; and
(B) the output of the enterpriseis processed predominantly in Indiana.

(7) A business enterprise that isrequired by astate, federal, or local regulatory agency
to make capital expenditures to remedy a violation of a state or federal law or a
local ordinance.

(8) A recycling market development project.

(9) A high growth company with high skilled jobs (as defined in | C 4-4-10.9-9.5).

[Asamended by: P.L.14-2000, §9.]
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1C 4-4-10.9-23 ------- Industrial development projects: pollution defined
“Pollution” means all forms of environmental pollution, including water pollution, air

pollution, sewage, solid and radioactive waste, thermal pollution, radiation contamination,

and noise pollution.

[Asadded by: P.L.20-1985, §1]

1C 4-4-10.9-24 ------- Industrial development projects: pollution control facility
defined
“Pollution control facility” meansafacility for the abatement, reduction, or prevention
of pollution or for the removal or treatment of any substancesin materials being processed
that otherwise would cause pollution when used. Thisincludesthefollowing:
(2) Coal washing, coal cleaning, or coa preparation facilities designed to reduce the
sulfur and ash levels of Indianacoal.
(2) Coal-fired boiler facilities designed to reduce emissionswhile burning Indianacoal.
(3) Pollution control equipment to allow for the environmentally sound use of Indi-
anacoal.
[Asadded by: P.L.20-1985, §1]
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1C4-4-11.2. INDUSTRIAL DEVELOPMENT AUTHORITY: UNDER-
GROUND PETROLEUM STORAGETANK EXCESSLIABILITY FUND

1C 4-4-11.2-1 --------- Excessliability fund: authority defined

Asused in this chapter, “ authority” refersto the I ndiana development finance authority.
[Asadded by: P.L.13-1990, §1]

1C 4-4-11.2-2 --------- Excessliability fund: bondsdefined

Asusedinthischapter, “bonds’ meansany bonds, notes, debentures, interim certificates,
revenue anticipation notes, warrants, or any other evidences of indebtedness of the authority.
[Asadded by: P.L.13-1990, §1.]

1C 4-4-11.2-3--------- Excessliability fund: financial institution defined

Asused in this chapter, “financial ingtitution” meansafinancial institution (asdefinedin
IC 28-1-1).
[Asadded by: P.L.13-1990, §1]

1C 4-4-11.2-4 ----—---- Excessliability fund: holder defined
Asused in this chapter, “holder” meansaperson whois:
(2) the bearer of any outstanding bond or note registered to bearer or not registered; or
2 tggarregistered owner of any outstanding bond or note that isregistered other than to
er.

[ Asadded by: P.L.13-1990, §1]

1C 4-4-11.2-5--------- Excessliability fund: person defined

Asused in this chapter, “person” means any individual, partnership, firm, association,
joint venture, limited liability company, or corporation.
[Asamended by: P.L.8-1993, §16.]

1C 4-4-11.2-6 --------- Excessliability fund: reservefund defined

Asusedinthischapter, “reservefund” meansareserve fund established under section 15
of thischapter.

[ Asadded by: P.L.13-1990, §1]

1C 4-4-11.2-7 --------- Excess liability fund: authorized purposes for issuance of
bonds; security

(a) Theauthority may issueitsbondsin principal amountsthat it considers necessary to
provide fundsfor any purposes under this chapter, including the following:
(1) Providing a source of money for the underground petroleum storage tank excess
liability trust fund established by IC 13-23-7-1.

(2) Payment, funding, or refunding of the principal of, or interest or redemption pre-
miumson, bondsissued by it under this chapter whether the bonds or interest to be
paid, funded, or refunded have or have not become due.

(3) Establishment or increase of reservesto secure or to pay bonds or interest on bonds
and al other costs or expenses of the authority incident to and necessary or conve-
nient to carry out the authority’ s corporate purposes and powers.

(b) Every issue of bonds shall be obligations of the authority payable solely out of the
revenues or funds of the authority under section 15 of this chapter, subject to agreements
with the holders of aparticular series of bonds pledging a particular revenue or fund. Bonds
may be additionally secured by apledge of agrant or contributions from the United States,
apolitical subdivision, or aperson, or by apledge of income or revenues, funds, or money
of the authority from any source.

[Asamended by: P.L.9-1996, §1.]
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1C 4-4-11.2-8 --------- Excess liability fund: bonds are not gover nmental obliga-
tions; statewill not impair bondholder rights
(a) A bond of the authority:

(2) isnot adebt, liability, loan of the credit, or pledge of the faith and credit of the state
or of any political subdivision;

(2) is payable solely from the money pledged or available for its payment under this
chapter, unless funded or refunded by bonds of the authority; and

(3) must contain on itsface a statement that the authority is obligated to pay principal
and interest, and redemption premiumsif any, and that thefaith, credit, and taxing
power of the state are not pledged to the payment of the bond.

(b) The state pledgesto and agrees with the holders of the bondsissued under this chapter
that the state will not:

() limit or restrict the rights vested in the authority to fulfill the terms of any agree-
ment made with the holders of its bonds; or
(2) in any way impair the rights or remedies of the holders of the bonds;

until the bonds, together with the interest on the bonds, and interest on unpaid installments
of interest, and all costs and expenses in connection with an action or proceeding by or on
behalf of the holders, are fully met, paid, and discharged.

[ Asadded by: P.L.13-1990, §1]

1C 4-4-11.2-9 --------- Excessliability fund: bondsare negotiableinstruments

The bonds of the authority are negotiable instruments for al purposes of the Uniform
Commercia Code (IC 26-1), subject only to the provisions of the bondsfor registration.

[ Asadded by: P.L.13-1990, §1.]

1C4-4-11.2-10 ------- Excess liability fund: formal bond requirements; rates of
interest; mandatory redemption

(a) Bonds of the authority must be authorized by resolution of the authority, may be
issued in one (1) or more series, and must:

(2) bear the date;

(2) mature at the time or times,

(3) bein the denomination;

(4) beintheform;

(5) carry the conversion or registration privileges,
(6) havetherank or priority;

(7) be executed in the manner;

(8) be payable from the sources in the medium of payment at the place inside or out-
sidethe state; and

(9) be subject to the terms of redemption;
asthe resolution of the authority or the trust agreement securing the bonds provides.

(b) Bonds may beissued under this chapter without obtaining the consent of any agency
of the state and without any other proceeding or condition other than the proceedings or
conditions specified in this chapter.

(c) The rate or rates of interest on the bonds may be fixed or variable. Variable
rates shall be determined in the manner and in accordance with the procedures set
forthin the resolution authorizing the issuance of the bonds. Bonds bearing avariable
rate of interest may be converted to bonds bearing a fixed rate or rates of interest, and
bonds bearing a fixed rate or rates of interest may be converted to bonds bearing a
variable rate of interest, to the extent and in the manner set forth in the resolution
pursuant to which the bonds are issued. Theinterest on bonds may be payable semi-
annually or annually or at any other interval or intervals as may be provided in the
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1C 4-4-11.2-10 ENVIRONMENTAL STATUTES

resolution, or the interest may be compounded and paid at maturity or at any other
times as may be specified in the resolution.

(d) The bonds may be made subject to mandatory redemption by the authority at the
times and under the circumstances set forth in the authorizing resolution.
[Asadded by: P.L.13-1990, 81.]

1C4-4-11.2-11 ------- Excessliability fund: publicor private sale of bonds

Bonds of the authority may be sold at public or private sale at the price the authority
determines. If bonds of the authority areto be sold at public sale, the authority shall publish
notice of the salefor two (2) weeksin two (2) newspapers published and of general circula-
tionin the city of Indianapolis.

[Asadded by: P.L.13-1990, §1]

1C4-4-11.2-12 ------- Excess liability fund: periodic issuance and retirement of
bonds

The authority may periodically issueits bonds under this chapter and pay and retire the
principal of the bonds or pay the interest due thereon or fund or refund the bonds from
proceeds of bonds, or from other funds or money of the authority availablefor that purpose
in accordance with a contract between the authority and the holders of the bonds.
[Asadded by: P.L.13-1990, §1]

1C4-4-11.2-13 ------- Excessliability fund: bond trust agreementsand resolutions

(a) Inthe discretion of the authority, any bondsissued under this chapter may be secured
by atrust agreement by and between the authority and a corporate trustee, which may be
any trust company or bank having the powers of atrust company within or outside the state.

(b) The trust agreement or the resolution providing for the issuance of the bonds may
contain provisions for protecting and enforcing the rights and remedies of the holders of
any such bonds as are reasonable and proper and not in violation of law.

(c) Thetrust agreement or resolution may set forth the rights and remedies of the holders
of any bondsand of the trustee and may restrict theindividual right of action by the holders.

(d) In addition to the provisions of subsections (&), (b), and (c), any trust agreement or
resolution may contain other provisions the authority considers reasonable and proper for
the security of the holders of any bonds.

(e) All expensesincurred in carrying out the trust agreement or resolution may be paid
from revenues or assets pledged or assigned to the payment of the principal of and the
interest on bonds or from any other funds available to the authority.

[Asadded by: P.L.13-1990, §1]

I1C 4-4-11.2-14 ------- Excessliability fund: bond purchase by authority

The authority may purchase bonds of the authority out of itsfunds or money availablefor
the purchase of its own bonds. The authority may hold, cancel, or resell the bonds subject
to, and in accordance with, agreements with holders of its bonds. Unless cancelled, bonds
so held are considered to be held for resale or transfer and the obligation evidenced by the
bonds shall not be considered to be extinguished.
[Asadded by: P.L.13-1990, §1]
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1C 4-4-11.2-15 ------- Excessliability fund: debt service and reserve funds

(a) The authority may establish and maintain a debt service fund, and if necessary, a
reserve fund, for each issue of bondsin which there shall be deposited or transferred:

(2) al money appropriated by the general assembly for the purpose of the fund in
accordance with section 18(a) of this chapter;

(2) al proceeds of bonds required to be deposited in the fund by terms of a contract
between the authority and its holders or aresol ution of the authority with respect
to the proceeds of bonds;

(3) al other money appropriated by the general assembly to the funds; and
(4) any other money or funds of the authority that it decidesto deposit in either fund.

(b) Subject to section 18(b) of this chapter, money in any reserve fund shall be held and
applied solely to the payment of theinterest on and principal of bonds of the authority asthe
interest and principa become due and payable and for the retirement of bonds.

(c) Money in any reserve fund in excess of the required debt service reserve, whether by
reason of investment or otherwise, may be withdrawn at any time by the authority and
transferred to another fund or account of the authority, subject to the provisions of any
agreement with the holders of any bonds.

[ Asadded by: P.L.13-1990, §1]

1C4-4-11.2-16 ------- Excessliability fund: investment of money in reservefund

Money in any reserve fund may be invested in the manner provided in the trust agree-
ment or the resol ution authorizing issuance of the bonds.

[ Asadded by: P.L.13-1990, §1]

1C4-4-11.2-17 ------- Excessliability fund: valuation of investmentsin reservefund

For purposes of valuation, investments in the reserve fund shall be valued at par, or if
purchased at less than par, at cost unless otherwise provided by resolution or trust agree-
ment of theauthority. Valuation on aparticular date shall include the amount of interest then
earned or accrued to that date on the money or investmentsin the reserve fund.

[ Asadded by: P.L.13-1990, §1]

1C4-4-11.2-18 ------- Excessliability fund: legidative appropriationsto debt ser-
vicefund

(a) In order to assure the payment of debt service on bonds of the authority issued under
this chapter or maintenance of the required debt service reserve in any reserve fund, the
general assembly may annually or biannually appropriate to the authority for deposit in one
(2) or more of the funds the sum including particularly sums from the underground petro-
leum storage tank excess liability trust fund established by |C 13-23-7-1, that is necessary
to pay the debt service on the bonds or to restore one (1) or more of the fundsto an amount
equal to therequired debt service reserve. This subsection does not create adebt or liability
of the state to make any appropriation.

(b) All amounts received on account of money appropriated by the state to any fund shall
be held and applied in accordance with section 15(b) of this chapter. However, at the end of
eachfiscal year, if theamount in any fund exceeds the debt service or required debt service
reserve, any amount representing earnings or income received on account of any money
appropriated to the funds that exceeds the expenses of the authority for that fiscal year may
betransferred to the underground petroleum storage tank excess liability trust fund.

[Asamended by: P.L.9-1996, §2.]

1C4-4-11.2-19 ------- Excessliability fund: combining of reservefunds

Subject to any agreement with its holders, the authority may combine a reserve fund
established for an issue of bondsinto one (1) or more reserve funds.
[Asadded by: P.L.13-1990, §1]
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1C 4-4-11.2-20 ------- Excessliability fund: additional reservesor other funds

The authority may establish additional reservesor other funds or accounts asthe author-
ity considers necessary, desirable, or convenient to further the accomplishment of its pur-
poses or to comply with any of its agreements or resolutions.

[ Asadded by: P.L.13-1990, §1.]

1C4-4-11.2-21 ------- Excessliability fund: limitson use of money in funds

Unlessthe resolution or trust agreement authorizing the bonds provides otherwise, money
or investmentsin afund or account of the authority established or held for the payment of
bonds shall be applied to the payment or retirement of the bonds, and to no other purpose.

[ Asadded by: P.L.13-1990, §1]

1C 4-4-11.2-22 ------- Excess liability fund: limitations on actions to contest the
validity of bonds

(a) No action to contest the validity of any bonds of the authority to be sold at public sale
may be brought after the fifteenth day following the first publication of notice of the sale of
the bonds. No action to contest the validity of any bond sale under this chapter may be
brought after the fifth day following the bond sale.

(b) If bonds are sold at private sale, no action to contest the validity of such bonds may be
brought after the fifteenth day following the adoption of the resolution authorizing the issu-
ance of the bonds.

(c) If an action challenging the bonds of the authority is not brought within the time
prescribed by subsection (a) or (b), whichever is applicable, all bonds of the authority are
conclusively presumed to be fully authorized and issued under the laws of the state, and a
person or aqualified entity is estopped from questioning their authorization, sale, issuance,
execution, or delivery by the authority.

(d) If this chapter is inconsistent with any other law (general, special, or local), this
chapter controls.

[Asadded by: P.L.13-1990, §1]

1C 4-4-11.2-23 ------- Excess liability fund: property of authority exempt from
judicial process

All property of the authority isexempt from levy and sale by virtue of an execution and
no execution or other judicial process may issue against the property. A judgment against
the authority may not be acharge or lien upon its property. However, this section does not
apply to or limit the rights of the holder of bondsto pursue aremedy for the enforcement of
apledge or lien given by the authority on itsrevenues or other money.
[Asadded by: P.L.13-1990, §1]

1C 4-4-11.2-24 ------- Excessliability fund: pledges of revenues

A pledge of revenues or other money made by the authority is binding from the time the
pledgeismade. Revenues or other money so pledged and thereafter received by the author-
ity areimmediately subject to the lien of the pledge without any further act, and the lien of
apledgeisbinding against all parties having claims of any kind in tort, contract, or other-
wise against the authority, regardless of whether the parties have notice of the lien. Neither
the resolution nor any other instrument by which a pledge is created needs to be filed or
recorded except in the records of the authority.

[ Asadded by: P.L.13-1990, §1]

1C 4-4-11.2-25 ------- Excessliability fund: receipt of money provided for the au-
thority authorized

The chairman of the authority may receive from the United States of America or any
department or agency thereof, or any state agency, including the department of environmen-
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tal management, any amount of money as and when appropriated, allocated, granted, turned
over, or in any way provided for the purposes of the authority or this chapter, and those
amounts shall, unless otherwise directed by the federal authority, be credited to and be
availableto the authority.

[ Asadded by: P.L.13-1990, §1]

1C 4-4-11.2-26 ------- Excess liability fund: undertakings of financial institution
regarding deposits of theauthority

A financia institution may giveto the authority agood and sufficient undertaking with such
sureties as are approved by the authority to the effect that the financial institution shall faith-
fully keep and pay over to the order of or upon the warrant of the authority or its authorized
agent all those funds deposited with it by the authority and agreed interest under or by reason
of this chapter, at such times or upon such demands as may be agreed with the authority or
instead of these sureties, deposit with the authority or its authorized agent or atrustee or for the
holders of bonds, as collateral, those securities as the authority may approve. The deposits of
the authority may be evidenced by an agreement in the form and upon the terms and condi-
tionsthat may be agreed upon by the authority and thefinancial ingtitution.

[ Asadded by: P.L.13-1990, §1]

1C 4-4-11.2-27 ------- Excessliability fund: authority may enter into agreements
with financial institutionsfor rendering service

The authority may enter into agreements or contracts with afinancial institution inside or
outside the state as the authority considers necessary, desirable, or convenient for rendering
services in connection with the care, custody, or safekeeping of securities or other invest-
ments held or owned by the authority, for rendering servicesin connection with the pay-
ment or collection of amounts payable asto principal or interest, and for rendering services
in connection with the delivery to the authority of securities or other investments purchased
by or sold by the authority, and to pay the cost of those services. The authority may also, in
connection with any of the servicesto be rendered by afinancial institution asto the cus-
tody and safekeeping of its securities or investments, require security in theform of collat-
eral bonds, surety agreements, or security agreements in such form and amount as, the
authority considers necessary or desirable.

[ Asadded by: P.L.13-1990, §1]

1C 4-4-11.2-28 ------- Excessliability fund: bondsof authority arelegal investments

Notwithstanding the restrictions of any other law, all financial institutions, investment
companies, insurance companies, insurance associ ations, executors, administrators, guard-
ians, trustees, and other fiduciariesmay legally invest sinking funds, money, or other funds
belonging to them or within their control in bondsissued under this chapter.

[ Asadded by: P.L.13-1990, §1]

1C 4-4-11.2-29 ------- Excess liability fund: property of authority, bondsissued,
proceeds and interest are exempt from all state tax except
inheritancetax

All property of the authority is public property devoted to an essential public and govern-
mental function and purpose and is exempt from all taxes and special assessments, direct or
indirect, of the state or apolitical subdivision of the state. All bondsissued under this chap-
ter areissued by abody corporate and public of the state, but not a state agency, and for an
essential public and governmental purpose and the bonds, theinterest thereon, the proceeds
received by aholder from the sale of the bonds to the extent of the holder's cost of acquisi-
tion, proceeds received upon redemption prior to maturity, and proceeds received at matu-
rity and the receipt of theinterest and proceeds shall be exempt from taxation in the state for
all purposes except a state inheritance tax imposed under |C 6-4.1.

[Asamended by: P.L.254(ss)-1997, 82.]

13



1C 4-4-11.2-30 ENVIRONMENTAL STATUTES

1C 4-4-11.2-30 ------- Excess liability fund: bonds of authority are exempt from
securities registration
Any bonds issued by the authority under this chapter are exempt from the registration
and other requirements of IC 23-2-1 and any other securitiesregistration laws.
[Asadded by: P.L.13-1990, §1]

1C4-4-11.2-31 ------- Excessliability fund: chapter supplemental

Thischapter is supplemental to all other statutes governing the authority.
[Asadded by: P.L.13-1990, §1]

1C4-10-18. THE COUNTER-CYCLICAL REVENUE AND ECONOMIC
STABILIZATION FUND

1C 4-10-18-12 -------- Transfer of money tothe UST excessliability fund

If the amount of money in the underground petroleum storage tank excesslighility fund estab-
lished by IC 13-23-7-1 reaches zero (0), ten million dollars ($10,000,000) shdll betransferred tothe
underground petroleum storagetank excessliability fund from thefundif the:

(2) underground petroleum storage tank financial assurance board recommends that
the appropriation should be made; and

(2) budget committee approves the appropriation.
[Asamended by: P.L.1-1996, §24.]

1C4-21.5.ADMINISTRATIVE ORDERSAND PROCEDURESACT (AOPA)
1C4-21.5-1. AOPA DEFINITIONS

1C 4-21.5-1-1 --------- AOPA: applicability of definitions

The definitionsin this chapter apply throughout thisarticle.
[Asadded by: P.L.18-1986, §1.]

1C 4-21.5-1-2 --------- AOPA: administrativelaw judge (AL J) defined
“Administrative law judge” refersto anindividual or panel of individuals acting in the

capacity of an administrative law judge in aproceeding.

[Asadded by: P.L.18-1986, §1.]

1C 4-21.5-1-3--------- AOPA: agency defined

“Agency” meansany officer, board, commission, department division, bureau, or com-
mittee of state government that is responsible for any stage of a proceeding under this ar-
ticle. Except asprovided in |C 4-21.5-7, the term does not include thejudicial department
of state government, the legislative department of state government, or apolitical subdivi-
sion.

[Asamended by: P.L.41-1995, §1.]

1C 4-21.5-1-4 --------- AOPA: agency action defined
“Agency action” means any of the following:
(1) Thewhole or apart of an order.
(2) Thefailuretoissue an order.

(3) An agency’s performance of, or failure to perform, any other duty, function, or
activity under thisarticle.

[Asadded by: P.L.18-1986, §1]
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1C 4-21.5-1-5--------- AOPA: court defined

“Court” means a circuit or superior court responsible for taking any action under this
article.

[ Asadded by: P.L.18-1986, §1]

1C 4-21.5-1-6 --------- AOPA: final agency action defined
“Final agency action” means:
(2) the entry of an order designated asafinal order under thisarticle; or

(2) any other agency action that disposes of al issuesin a proceeding for al parties
after the exhaustion of al available administrative remedies concerning the action.

[ Asadded by: P.L.18-1986, §1]

1C 4-21.5-1-7 --------- AOPA: law defined

“Law” means the federal or state constitution, any federal or state statute, arule of an
agency, or afederal regulation.
[Asadded by: P.L.18-1986, 81.]

IC 4-21.5-1-8--------- AOPA: license defined

“License” meansafranchise, permit, certification, approval, registration, charter, or similar
form of authorization required by law.
[Asadded by: P.L.18-1986, 81.]

1C 4-21.5-1-9--------- AOPA: order defined

“Order” meansan agency action of particular applicability that determinesthelegal rights,
duties, privileges, immunities, or other legal interests of one (1) or more specific persons.
Thetermincludes:

(2) alicense; or
(2) adetermination under 1C 4-21.5-3-6(a)(3) or IC 4-21.5-3-6(8)(4).
[Asamended by: P.L.42-1995, §1.]
1C4-21.5-1-10 ------- AOPA: party defined
“Party” means:
(1) aperson to whom the agency action is specifically directed; or
(2) a person expressly designated in the record of the proceeding as a party to the

proceeding.
[Asadded by: P.L.18-1986, §1]
1C 4-21.5-1-11 ------- AOPA: person defined

“Person” means an individual, agency, political subdivision, partnership, corporation,
limited liability company, association, or other entity of any character.
[Asamended by: P.L.8-1993, §27.]
1C4-21.5-1-12 ------- AOPA: political subdivision defined

“Political subdivision” has the meaning set forthin 1C 36-1-2-13.
[Asadded by: P.L.18-1986, §1.]

1C4-21.5-1-13 ------- AOPA: proceeding defined
“Proceeding” refersto aproceeding under thisarticle.
[Asadded by: P.L.18-1986, §1.]
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1C 4-21.5-1-14 ------- AOPA: ruledefined
“Rule” meansthe whole or any part of an agency statement of general applicability that:
(2) hasor isdesigned to have the effect of law; and
(2) implements, interprets, or prescribes:
(A) law or policy; or
(B) the organization, procedure, or practice requirements of an agency.
[Asamended by: P.L.35-1987, SEC.1.]

1C4-21.5-1-15 ------- AOPA: authority defined

“Ultimate authority” means an individual or panel of individualsin whom the final au-
thority of an agency isvested by law or executive order.

[ Asadded by: P.L.18-1986, §1]

1C4-21.5-2. APPLICABILITY OF THE AOPA

1C 4-21.5-2-1 --------- AOPA: creates minimum procedural rights and imposes
minimum procedural duties
Thisarticle creates minimum procedural rights and imposes minimum procedural duties.
[Asadded by: P.L.18-1986, §1]

1C 4-21.5-2-2 --------- AOPA: waiver of rightsbut not procedural duties

Except to the extent precluded by alaw, a person may waive any right conferred upon
that person by this article. This section does not permit the waiver of any procedural duty
imposed by thisarticle.

[Asadded by: P.L.18-1986, §1.]

1C 4-21.5-2-3--------- AOPA: agency applicability in general

This article applies to an agency, except to the extent that a statute clearly and specifi-
cally provides otherwise. This article applies (to the extent that a statute other than this
article specifically appliesthis article) to a class of otherwise exempt orders or one (1) or
more stages of an otherwise exempt proceeding.

[ Asadded by: P.L.18-1986, §1.]

1C 4-21.5-2-4 --------- AOPA: agencies exempted; railroad rate and tariff actions
exempted [Effective until 1/1/2002]
(a) Thisarticle does not apply to any of the following agencies:
(1) Thegovernor.
(2) The state board of accounts.
(3) The state educational institutions (as defined by |C 20-12-0.5-1).
(4) Thedepartment of workforce development.

(5) The unemployment insurance review board of the department of workforce devel-
opment.

(6) Theworker’ scompensation board.

(7) Themilitary officers or boards.

(8) Thelndianautility regulatory commission.

(9) The department of state revenue (excluding an agency action related to the licen-
sure of private employment agencies).

(10) The state board of tax commissioners.
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(b) Thisarticledoes not apply to action related to railroad rate and tariff regulation by the
Indianadepartment of transportation.
[Asamended by: P.L.21-1995, §7.]

1C 4-21.5-2-4 --------- AOPA: agencies exempted; railroad rateand tariff actions
exempted [Effective 1/1/2002]
(a) Thisarticle does not apply to any of the following agencies:
(1) Thegovernor.
(2) The state board of accounts.
(3) The state educational institutions (as defined by |C 20-12-0.5-1).
(4) Thedepartment of workforce development.
(5) The unemployment insurance review board of the department of workforce devel-
opment.
(6) Theworker’scompensation board.
(7) Themilitary officers or boards.
(8) Thelndianautility regulatory commission.
(9) The department of state revenue (excluding an agency action related to the licen-
sure of private employment agencies).
(b) Thisarticledoes not apply to action related to railroad rate and tariff regulation by the
Indiana department of transportation.
[Asamended by: P.L..198-2001, §1.]

1C 4-21.5-2-5--------- AOPA: agency actionsexempted
Thisarticle does not apply to the following agency actions:

(1) Theissuance of awarrant or jeopardy warrant for the collection of taxes.

(2) A determination of probable cause or no probable cause by the civil rights commis-
sion.

(3) A determination in afactfinding conference of the civil rights commission.

(4) A personnel action, except review of a personnel action by the state employees
appeals commission under |C 4-15-2 or apersonnel action that isnot covered by
1C 4-15-2 but may betaken only for cause.

(5) A resolution, directive, or other action of any agency that relates solely to the
internal policy, organization, or procedure of that agency or another agency andis
not a licensing or enforcement action. Actions to which this exemption applies
include the statutory obligations of an agency to approve or ratify an action of
another agency.

(6) An agency action related to an offender within the jurisdiction of the department of
correction.

(7) A decision of the department of commerce, the department of environmental man-
agement, the enterprise zone board, the tourist information and grant fund review
committee, the Indiana devel opment finance authority, the Indiana business mod-
ernization and technology corporation, the corporation for innovation develop-
ment, the Indianasmall business devel opment corporation, or the lieutenant gov-
ernor that concernsagrant, loan, bond, tax incentive, or financial guarantee.

(8) A decision to issue or not issue acomplaint, summons, or similar accusation.

(9) A decision to initiate or not initiate an inspection, investigation, or other similar
inquiry that will be conducted by the agency, another agency, apolitical subdivi-
sion, including a prosecuting attorney, acourt, or another person.

(10) A decision concerning the conduct of an inspection, investigation, or other simi-
lar inquiry by an agency.
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(12) The acquisition, leasing, or disposition of property or procurement of goods or
services by contract.

(12) Determinations of the department of workforce development under |C 22-4-18-
1(g)(1), IC 22-4-40, or IC 22-4-41.

(23) A decision under 1C 9-30-12 of the bureau of motor vehiclesto suspend or revoke
thedriver’'slicense, adriver’ spermit, avehicletitle, or avehicleregistration of an
individual who presents adishonored check.

(14) An action of the department of financial institutions under 1C 28-1-3.1 or adeci-
sion of the department of financial institutionsto act under 1C 28-1-3.1.

(15) A determination by the NVRA official under IC 3-7-11 concerning an al-
leged violation of the National Voter Registration Act of 1993 (42 U.S.C.
1973gg) or IC 3-7.

(16) Imposition of acivil penalty under IC 4-20.5-6-8 if the rules of the Indiana de-
partment of administration provide an administrative appeal s process.

[Asamended by P.L..172-1999, §10.]

I1C 4-21.5-2-6 --------- AOPA: deter minationsexempted [Effective until 1/1/2002]

This article does not apply to the formulation, issuance, or administrative review (but
does apply to thejudicial review and civil enforcement) of any of the following:

(1) Determinations by the division of family and children.
(2) Determinations by the al cohol and tobacco commission.

(3) Determinations by the office of Medicaid policy and planning concerning recipi-
ents and applicants of Medicaid. However, this article does apply to determina-
tions by the office of Medicaid policy and planning concerning providers.

[Asamended by: P.L.204-2001, 85.]

I1C 4-21.5-2-6 --------- AOPA: deter minationsexempted [Effective 1/1/2002]

(a) Thisarticle does not apply to the formulation, issuance, or administrative review (but
does, except as provided in subsection (b), apply to thejudicial review and civil enforce-
ment) of any of thefollowing:

(1) Determinations by the division of family and children.
(2) Determinations by the Indianaal coholic beverage commission.

(3) Determinations by the office of Medicaid policy and planning concerning recipi-
ents and applicants of Medicaid. However, this article does apply to determina-
tions by the office of Medicaid policy and planning concerning providers.

(4) A final determination of the Indianaboard of tax review.

(b) 1IC4-21.5-5-12 and I C 4-21.5-5-14 do not apply tojudicial review of afinal determi-
nation of the Indianaboard of tax review.

[Asamended by: P.L.198-2001, 82.]

1C 4-21.5-3. AOPA ADJUDICATIVE PROCEEDINGS

1C 4-21.5-3-1--------- AOPA: proceduresregar ding notices, motionsand filings
(a) Thissection appliesto:
(1) the giving of any notice;
(2) the service of any motion, ruling, order, or other filed item; or
(3) thefiling of any document with the ultimate authority;
in an administrative proceeding under thisarticle.

(b) Except as otherwise provided by law, a person shall serve papers by United States
mail or personal service. If an agency mails or personally serves a paper, the agency shall
keep arecord of thetime, date, and circumstances of the service.
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(c) Service shall be made on a person or on the person’s counsel or other authorized
representative of record in the proceeding. Service on an artificial person or aperson in-
competent to receive service shall be made on aperson allowed to receive service under the
rulesgoverning civil actionsin the courts. If an ultimate authority consists of more than one
(1) individual, service on that ultimate authority must be made on the chairperson or secre-
tary of the ultimate authority. A document to be filed with that ultimate authority must be
filed with the chairperson or secretary of the ultimate authority.

(d) If the current address of a person is not ascertainable, service shall be mailed to the
last known address where the person resides or has a principal place of business. If the
identity, address, or existence of a person is not ascertainable, or alaw other than arule
allows, service shall be made by asingle publication in anewspaper of general circulation
in:

(2) the county in which the person resides, has a principal place of business, or has
property that is the subject of the proceeding; or

(2) Marion County, if the place described in subdivision (1) isnot ascertainable or the
place described in subdivision (1) is outside Indiana and the person does not have
aresident agent or other representative of record in Indiana.

(e) A notice given by publication must include a statement advising a person how the
person may receive written notice of the proceedings.

(f) Thefiling of adocument with an ultimate authority is complete on the earliest of the
following dates that apply to thefiling:

(1) The date on which the document is delivered to the ultimate authority under sub-
section ().

(2) The date of the postmark on the envelope containing the document, if the docu-
ment is mailed to the ultimate authority by United States mail.

(3) Thedate on which the document is deposited with a private carrier, as shown by a
receipt issued by the carrier, if the document is sent to the ultimate authority by
privatecarrier.

[Asamended by P.L.35-1989, 8.2.]

1C 4-21.5-3-2 --------- AOPA: computation of time

(a) In computing any period of time under thisarticle, the day of the act, event, or default
from which the designated period of time beginsto runisnot included. Thelast day of the
computed period isto beincluded unlessitis:

(1) aSaturday;

(2) aSunday;

(3) alegal holiday under astate statute; or

(4) aday that the officein which the act isto be doneis closed during regular business
hours.

(b) A period runs until the end of the next day after a day described in subdivisions (1)
through (4). If the period allowed isless than seven (7) days, intermediate Saturdays, Sun-
days, state holidays, and days on which the office in which the act isto be done is closed
during regular business hours are excluded from the cal culation.

(c) A period of time under this article that commences when a person is served with a
paper, including the period in which a person may petition for judicia review, commences
with respect to a particular person on the earlier of the date that:

(2) the person is personally served with the notice; or
(2) anoticefor the person isdeposited in the United States mail.

(d) If section 1(d) of this chapter applies, aperiod of time under this article commences
when anotice for the person is published in anewspaper.

(e) If anoticeis served through the United States mail, three (3) days must be added to a
period that commences upon service of that notice.

[Asadded by: P.L.18-1986, §1.]
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1C 4-21.5-3-3 --------- AOPA: notice of, date of effectiveness for, staying of, and
compliancewith, orders; quorums
(a) An agency shall give notice concerning an order under section 4, 5, 6, or 8 of this
chapter. An agency shall conduct additional proceedings under this chapter if required by
section 7 or 8 of this chapter. However, | C 4-21.5-4 applies to the notice and proceedings
necessary for emergency and other temporary orders.
(b) Notwithstanding IC 1-1-4-1, if:
(1) apanel of individuals responsible for an agency action has a quorum of its
members present, as specified by law; and
(2) astatute other than IC 1-1-4-1 does not specify the number of votes necessary to
take an agency action;
the panel may take the action by an affirmative vote of amajority of the members present
and voting. For the purposes of this subsection, amember abstaining on avoteisnot voting
ontheaction.
(c) Anorder iseffectivewhen it isissued asafinal order under this chapter, except to the
extent that:
(1) adifferent dateis set by thisarticle;
(2) alater dateis set by an agency inits order; or
(3) an order is stayed.
(d) After an order becomes effective, an agency may suspend the effect of an order, in
wholeor in part, by staying the order under this chapter.
(e) A party to an order may be required to comply with an order only after the party has
been served with the order or has actual knowledge of the order.
[Asamended by: P.L.35-1987,83.]

IC 4-21.5-3-4 --------- AOPA: 84 noticeprovisions
(a) Notice must be given under this section concerning the following:

(1) The grant, renewal, restoration, transfer, or denial of alicense by the bureau of
motor vehiclesunder IC 9.

(2) The grant, renewal, restoration, transfer, or denial of anoncommercial fishing or
hunting license by the department of natural resourcesunder IC 14.

(3) Thegrant, renewal, restoration, transfer, or denial of alicense by aboard described
inIC 25-1-8-1.

(4) Thegrant, renewal, suspension, revocation, or denial of acertificate of registration
under IC 25-5.2.

(5) A personnel decision by an agency.

(6) Thegrant, renewal, restoration, transfer, or denial of alicense by the department of
environmental management or the commissioner of the department under the fol-
lowing:

(A) Environmental management laws (as defined in IC 13-11-2-71) for the con-
struction, installation, or modification of:

(i) sewers and appurtenant facilities, devices, or structures for the collection
and transport of sewage (as defined in IC 13-11-2-200) or storm water to a
storage or treatment facility or to a point of discharge into the environ-
ment; or

(i) pipes, pumps, and appurtenant facilities, devices, or structuresthat are part
of apublic water supply (asdefinedin IC 13-11-2-177) and that are used
to trangport water to astorage or treatment facility or to distribute water to
the users of the public water supply;

where afederal, state, or local governmental body has given or will give pub-

lic notice and has provided or will provide an opportunity for public participa
tion concerning the activity that isthe subject of thelicense.
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(B) Environmental management laws (asdefined in IC 13-11-2-71) for theregis-
tration of adevice or apiece of equipment.

(C) IC 13-17-6-1 for aperson to engage in the inspection, management, and abate-
ment of asbestos containing material.

(D) IC 13-18-11 for aperson to operate awastewater treatment plant.

(E) IC 13-15-10 for aperson to operate the following:
(i) A solid wasteincinerator or awasteto energy facility.
(ii) A land disposal site.
(i) A facility described under |C 13-15-1-3 whose operation could have an

adverseimpact on the environment if not operated properly.

(F) 1C 13-20-4 for aperson to operate amunicipal waste collection and transpor-
tation vehicle.

(b) When an agency issues an order described by subsection (a), the agency shall givea
written notice of the order to the following persons:

(1) Each person to whom the order is specifically directed.

(2) Each person to whom alaw requires notice to be given.
A person who is entitled to notice under this subsection is not a party to any proceeding
resulting from the grant of a petition for review under section 7 of this chapter unless the
person is designated as a party on the record of the proceeding.

(c) The notice must include the following:

(2) A brief description of the order.

(2) A brief explanation of the available procedures and the time limit for seeking ad-
ministrative review of the order under section 7 of this chapter.

(3) Any information required by law.

(d) An order under this section is effective when it is served. However, if atimely and
sufficient application has been made for renewal of alicense described by subsection (a)(3)
and review is granted under section 7 of this chapter, the existing license does not expire
until the agency has disposed of the proceeding under this chapter concerning the renewal ,
unless astatute other than this article provides otherwise. This subsection does not preclude
an agency from issuing under |C 4-21.5-4 an emergency or other temporary order with
respect tothelicense.

(e) If apetition for review of an order described in subsection () isfiled within the period
set by section 7 of this chapter and apetition for stay of effectiveness of the order isfiled by
aparty or another person who has a pending petition for intervention in the proceeding, an
administrative law judge shall, as soon as practicable, conduct a preliminary hearing to
determine whether the order should be stayed in whole or in part. The burden of proof inthe
preliminary hearing is on the person seeking the stay. The administrative law judge may
stay the order in wholeor in part. The order concerning the stay may beissued after an order
described in subsection (a) becomes effective. The resulting order concerning the stay shall
be served on the parties and any person who has a pending petition for intervention in the
proceeding. It must include a statement of the facts and law on whichit is based.
[Asamended by: P.L.54-2001, §2.]

IC 4-21.5-3-5--------- AOPA: 85naticeprovisions
(a) Notice shall be given under this section concerning the following:

(1) The grant, renewal, restoration, transfer, or denial of alicense not described by
section 4 of this chapter.

(2) The approval, renewal, or denial of aloan, grant of property or services, bond,
financial guarantee, or tax incentive.

(3) Thegrant or denia of alicensein the nature of avariance or exemption from alaw.
(4) The determination of tax due or other liability.
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(5) A determination of status.

(6) Any order that does not impose a sanction or terminate alegal right, duty, privi-
lege, immunity, or other legal interest.

(b) When an agency issues an order described in subsection (&), the agency shall givea
written notice of the order to the following persons:

(1) Each person to whom the order is specifically directed.
(2) Each person to whom alaw requires notice to be given.

(3) Each competitor who has applied to the agency for amutually exclusivelicense, if
issuance isthe subject of the order and the competitor’ s application has not been
denied in an order for which al rights to judicial review have been waived or
exhausted.

(4) Each person who has provided the agency with awritten request for notification of
the order, if the request:

(A) describesthe subject of the order with reasonabl e particularity; and

(B) isdéelivered to the agency at least seven (7) days before the day that noticeis
given under thissection.

(5) Each person who has a substantial and direct proprietary interest in the subject of
the order.

(6) Each person whose absence as a party in the proceeding concerning the order
would deny another party complete relief in the proceeding or who claims an
interest related to the subject of the order and is so situated that the disposition of
the matter, in the person’ s absence, may:

(A) asapractical matter impair or impede the person’sability to protect that inter-
est; or

(B) leave any other person who is a party to a proceeding concerning the order
subject to a substantia risk of incurring multiple or otherwise inconsistent
obligations by reason of the person’s claimed interest.

A person who is entitled to notice under this subsection is not a party to any proceeding
resulting from the grant of a petition for review under section 7 of this chapter unlessthe
person isdesignated as a party in the record of the proceeding.

(c) The notice required by subsection (a) must include the following:
(2) A brief description of the order.

(2) A brief explanation of the available procedures and the time limit for seeking ad-
ministrative review of the order under section 7 of this chapter.

(3) A brief explanation of how the person may obtain notices of any prehearing confer-
ences, preliminary hearings, hearings, stays, and any orders disposing of the pro-
ceedings without intervening in the proceeding, if apetition for review isgranted
under section 7 of thischapter.

(4) Any other information required by law.

(d) An agency issuing an order under this section or conducting an administrative review
of the order shall give notice of any:

(1) prehearing conference;

(2) preliminary hearing;

(3) hearing;

(4) stay; or

(5) order disposing of all proceedings,
concerning the order to a person notified under subsection (b) who requeststhese noticesin
the manner specified under subsection (c)(3).

(e) If astatute requires an agency to solicit comments from the publicin anonevidentiary
public hearing before issuing an order described by subsection (a), the agency shall an-
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nounce at the opening and the close of the public hearing how aperson may receive notice
of the order under subsection (b)(4).

(f) If apetition for review and apetition for stay of effectiveness of an order described in
subsection (&) has not been filed, the order is effective fifteen (15) days (or any longer
period during which aperson may, by statute, seek administrative review of the order) after
the order is served. If both a petition for review and a petition for stay of effectivenessare
filed before the order becomes effective, any part of the order that iswithin the scope of the
petition for stay is stayed for an additional fifteen (15) days. Any part of the order that is not
within the scope of the petition is not stayed. The order takes effect regardless of whether
the persons described by subsection (b)(5) or (b)(6) have been served. An agency shall
make agood faith effort to identify and notify these persons, and the agency hasthe burden
of persuasion that it has done so. The agency may request that the applicant for the order
assist in the identification of these persons. Failure to notify any of these personsis not
groundsfor invalidating an order, unless an unnotified person is substantially prejudiced by
thelack of notice. The burden of persuasion asto substantial prejudiceis on the unnotified

person.

(g) If atimely and sufficient application has been made for renewal of a license with
referenceto any activity of acontinuing nature and review is granted under section 7 of this
chapter, the existing license does not expire until the agency has disposed of a proceeding
under this chapter concerning the renewal, unless a statute other than this article provides
otherwise. This subsection does not preclude an agency from issuing, under |C 4-21.5-4, an
emergency or other temporary order with respect to thelicense.

(h) Onthe motion of any party or other person having a pending petition for intervention
in the proceeding, an administrative law judge shall, as soon as practicable, conduct apre-
liminary hearing to determine whether the order should be stayed. The burden of proof in
the preliminary hearing is on the person seeking the stay. The administrative law judge may
stay the order in whole or in part. The order concerning the stay may be issued before or
after the order described in subsection (a) becomes effective. The resulting order concern-
ing the stay shall be served on the parties, any person who has a pending petition for inter-
vention in the proceeding, and any person who has requested notice under subsection (d). It
must include a statement of the factsand law on whichit is based.

[Asamended by: P.L.35-1987,84.]

IC 4-21.5-3-6 --------- AOPA: 86 noticeprovisions
(a) Notice shall be given under this section concerning the following:

(1) A safety order under IC 22-8-1.1.

(2) Any order that:
(A) imposes a sanction on a person or terminates a legal right, duty, privilege,

immunity, or other legal interest of aperson;

(B) isnot described in section 4 or 5 of this chapter or IC 4-21.5-4; and
(C) by statute becomes effective without a proceeding under this chapter if thereis

no request for areview of the order within a specified period after the order is
issued or served.

(3) A natice of program reimbursement or equivalent determination or other notice
regarding a hospital's reimbursement i ssued by the office of Medicaid policy and
planning or by acontractor of the office of Medicaid policy and planning regard-
ing ahospital's year end cost settlement.

(4) A determination of audit findings or an equivalent determination by the office of
Medicaid policy and planning or by acontractor of the office of Medicaid policy
and planning arising from aMedicaid postpayment or concurrent audit of ahospital’'s
Medicaid claims.

(5) A licenserevocation under:

(A)IC 24-45-3;
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(B) 1C 28-1-29;
(C)1C 28-7-5;
(D) IC 28-8-4; or
(E)IC 28-8-5.

(b) When an agency issues an order described by subsection (a), the agency shall give

noticeto thefollowing persons:

(1) Each person to whom the order is specifically directed.

(2) Each person to whom alaw requires notice to be given.
A person who is entitled to notice under this subsection is not a party to any proceeding
resulting from the grant of a petition for review under section 7 of this chapter unless the
person isdesignated as a party in the record of the proceeding.

(c¢) The notice must include the following:

() A brief description of the order.

(2) A brief explanation of the available procedures and the time limit for seeking ad-
ministrative review of the order under section 7 of this chapter.

(3) Any other information required by law.

(d) An order described in subsection (a) is effective fifteen (15) days after the order is
served, unless a statute other than this article specifies a different date or the agency speci-
fiesalater dateinitsorder. This subsection doesnot preclude an agency fromissuing, under
IC 4-21.5-4, an emergency or other temporary order concerning the subject of an order
described in subsection (a).

(e) If a petition for review of an order described in subsection (a) is filed within the
period set by section 7 of this chapter and a petition for stay of effectiveness of the order is
filed by a party or another person who has a pending petition for intervention in the pro-
ceeding, an administrative law judge shall, as soon as practicable, conduct a preliminary
hearing to determine whether the order should be stayed in whole or in part. The burden of
proof in the preliminary hearing is on the person seeking the stay. The administrative law
judge may stay the order in whole or in part. The order concerning the stay may be issued
after an order described in subsection (a) becomes effective. Theresulting order concerning
the stay shall be served on the parties and any person who has a pending petition for inter-
vention in the proceeding. It must include a statement of the facts and law on whichitis
based.

[Asamended by P.L..80-1998, §1.]

1C 4-21.5-3-7 --------- AOPA: petitionsfor review

(a) Toqualify for review of apersonnel action to which I C 4-15-2 applies, a person must
comply with |C 4-15-2-35. To qualify for review of any other order described in section 4,
5, or 6 of this chapter, aperson must petition for review in awriting that doesthe following:

(1) Statesfacts demonstrating that:
(A) the petitioner isaperson to whom the order is specifically directed;
(B) the petitioner is aggrieved or adversely affected by the order; or
(C) the petitioner isentitled to review under any law.

(2) Includes, with respect to determinations of notice of program reimbursement and
audit findings described in section 6(a)(3) and 6(a)(4) of this chapter, a statement
of issuesthat includes:

(A) the specific findings, action, or determination of the office of Medicaid policy
and planning or of acontractor of the office of Medicaid policy and planning
from which the provider is appealing;

(B) the reason the provider believes that the finding, action, or determination of
the office of Medicaid policy and planning or of a contractor of the office of
Medicaid policy and planning wasin error; and
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(C) with respect to each finding, action, or determination of the office of Medicaid
policy and planning or of a contractor of the office of Medicaid policy and
planning, the statutes or rulesthat support the provider’ s contentions of error.

Not more than thirty (30) days after filing a petition for review under this section,
and upon afinding of good cause by the administrative law judge, a person may
amend the statement of issues contained in a petition for review to add one (1) or
more additional issues.

(3) Isfiled:

(A) if an order described in section 4, 5, 6(a)(1) or 6(a)(2) of this chapter, with the
ultimate authority for the agency issuing the order within fifteen (15) days
after the person is given notice of the order or any longer period set by statute;
or

(B) if adetermination described in section 6(a)(3) or 6(a)(4) of this chapter, with
the office of Medicaid policy and planning not more than one hundred eighty
(180) days after the hospital is provided notice of the determination.

The issuance of an amended notice of program reimbursement by the office of
Medicaid policy and planning does not extend the time within which a hospital
must fileapetition for review from the original notice of program reimbursement
under clause (B), except for mattersthat are the subject of the amended notice of
program reimbursement.

If the petition for review is denied, the petition shall be treated asa petition for intervention
inany review initiated under subsection (d).

(b) If an agency denies a petition for review under subsection (a) and the petitioner is not
allowed to intervene as a party in a proceeding resulting from the grant of the petition for
review of another person, the agency shall serve a written notice on the petitioner that
includes the following:

(1) A statement that the petition for review isdenied.

(2) A brief explanation of the available procedures and the time limit for seeking ad-
ministrative review of the denia under subsection (c).
(c) An agency shall assign an administrative law judge to conduct apreliminary hearing
on the issue of whether a person is qualified under subsection (a) to obtain review of an
order when aperson requests reconsideration of the denial of review in awriting that:

(1) states facts demonstrating that the person filed a petition for review of an order
described in section 4, 5, or 6 of this chapter;

(2) states facts demonstrating that the person was denied review without an eviden-
tiary hearing; and

(3) isfiled with the ultimate authority for the agency denying the review within fifteen
(15) days after the notice required by subsection (b) was served on the petitioner.

Notice of the preliminary hearing shall be given to the parties, each person who has apend-
ing petition for intervention in the proceeding, and any other person described by section
5(d) of thischapter. The resulting order must be served on the persons to whom notice of the
preliminary hearing must be given and include a statement of the factsand law on which it
is based.

(d) If apetition for review is granted, the petitioner becomes a party to the proceeding
and the agency shall assign the matter to an administrative law judge or certify the matter to
another agency for the assignment of an administrative law judge (if a statute transfers
responsibility for a hearing on the matter to another agency). The agency granting the ad-
ministrative review or the agency to which the matter istransferred may conduct informal
proceedings to settle the matter to the extent allowed by law.

[Asamended by: P.L.2-1997, 811.]
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1C 4-21.5-3-8--------- AOPA: noticeprovisionsfor agency actionsnot covered by
884,50r 6
(a) An agency may issue asanction or terminate alegal right, duty, privilege, immunity,
or other legal interest not described by section 4, 5, or 6 of this chapter only after conducting
aproceeding under this chapter. However, this subsection does not preclude an agency from
issuing, under |C 4-21.5-4, an emergency or other temporary order concerning the subject
of the proceeding.

(b) When an agency seekstoissuean order that isdescribed by subsection (&), the agency
shall serve acomplaint upon:

(1) each person to whom any resulting order will be specifically directed; and
(2) any other person required by law to be notified.
A person notified under this subsection is not aparty to the proceeding unlessthe personis
a person against whom any resulting order will be specifically directed or the person is
designated by the agency asaparty in the record of the proceeding.
(c) The complaint required by subsection (b) must include the following:
(2) A short, plain statement showing that the pleader isentitled to an order.
(2) A demand for the order that the pleader seeks.
[Asadded by: P.L.18-1986, §1.]

1C 4-21.5-3-9 --------- AOPA: sdlection, withdrawal, disqualification and substitu-
tion of administrativelaw judges (AL Js)

(a) Except to the extent that a statute other than thisarticle limits an agency’ sdiscretion
to select an administrative law judge, the ultimate authority for an agency may:

(1) act asan administrative law judge;
(2) designate one (1) or more members of the ultimate authority (if the ultimate au-
thority isapanel of individuals) to act as an administrative law judge; or

(3) designate one (1) or more other individuals, not necessarily employees of the agency,
to act asan administrative law judge.

A designation under subdivision (2) or (3) may be made in advance of the commencement
of any particular proceeding for agenerally described class of proceedings or may be made
for aparticular proceeding. A general designation may provide procedures for the assign-
ment of designated individualsto particular proceedings.

(b) Anagency may not knowingly assign anindividual to serve alone or with othersasan
administrative law judge who is subject to disqualification under this chapter.

(c) If thejudge believes that the judge’ simpartiality might reasonably be questioned, or
believes that the judge’ s persona bias, prejudice, or knowledge of adisputed evidentiary
fact might influence the decision, an individual assigned to serve alone or with othersasan
administrative law judge shall:

(1) withdraw asthe administrative law judge; or

(2) inform the parties of the potential basisfor disqualification, place abrief statement
of thisbasis on the record of the proceeding, and allow the parties an opportunity
to petition for disqualification under subsection (d).

(d) Any party to aproceeding may petition for the disqualification of anindividual serv-
ing alone or with others as an administrative law judge upon discovering facts establishing
grounds for disgualification under this chapter. The administrative law judge assigned to
the proceeding shall determine whether to grant the petition, stating facts and reasons for
the determination. If the administrative law judge ruling on the disqualification issueis not
the ultimate authority for the agency, the party petitioning for disqualification may petition
the ultimate authority in writing for review of the ruling within ten (10) days after notice of
theruling is served. The ultimate authority shall conduct proceedings described by section
28 of this chapter to review the petition and affirm, modify, or dissolve the ruling within
thirty (30) days after the petition isfiled. A determination by the ultimate authority under
this subsectionisafinal order subject tojudicial review under 1C 4-21.5-5.
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(e) If asubstitute isrequired for an administrative law judge who is disqualified or be-
comes unavailable for any other reason, the substitute must be appointed in accordance with
subsection ().

(f) Any action taken by aduly appointed substitute for adisqualified or unavailable ad-
ministrative law judgeisas effective asif taken by the latter.

[Asamended by P.L.35-1987, 8.7.]

1C4-21.5-3-10 ------- AOPA: disqualification of administrative law judges
Any individual serving or designated to serve alone or with others as an administrative
law judgeis subject to disqualification for:
(2) bias, prejudice, or interest in the outcome of a proceeding;

(2) failureto dispose of the subject of aproceeding in an orderly and reasonably prompt
manner after awritten request by a party; or

(3) any cause for which ajudge of acourt may be disqualified.
Nothing in this subsection prohibits an individual who is an employee of an agency from
serving asan administrative law judge.
[Asadded by: P.L.18-1986, §1.]

1C 4-21.5-3-11 ------- AOPA: administrative law judge ex parte communication

(a) Except as provided in subsection (b) or unless required for the disposition of ex parte
matters specifically authorized by statute, an administrative law judge serving in a proceed-
ing may not communicate, directly or indirectly, regarding any issue in the proceeding
while the proceeding is pending, with:

(1) any party;
(2) any individual who hasadirect or indirect interest in the outcome of the proceeding;
(3) any individua who presided at a previous stage of the proceeding; or
(4) any individual who is prohibited from assisting the administrative law judge under
section 13 of this chapter;
without notice and opportunity for all partiesto participate in the communication.

(b) A member of amultimember panel of administrative law judges may communicate
with other members of the panel regarding a matter pending before the panel, and any
administrative law judge may receive aid from staff assistants. However, a staff assistant
may not communicate to an administrative law judge any:

(1) ex parte communications of a type that the administrative law judge would be
prohibited from receiving under subsection (a); or

(2) information that would furnish, augment, diminish, or modify the evidencein the
record.

(c) Unless required for the disposition of ex parte matters specifically authorized by
statute, a person described by subsection (a)(1), (a)(2), (a)(3), or (8)(4) may not communi-
cate, directly or indirectly, in connection with any issue in that proceeding while the pro-
ceeding is pending, with any person serving as administrative law judge without notice and
opportunity for all partiesto participate in the communication.

(d) If, before serving as administrative law judge in aproceeding, anindividual receives
an ex parte communication of atype that would not properly be received while serving, the
individual, promptly after starting to serve, shall disclose the communication in the manner
prescribed in subsection (€).

(e) An administrative law judge who receives an ex parte communication in violation of
this section shall:

(1) place ontherecord of the pending matter all written communicationsreceived, all
written responses to the communications, and a memorandum stating the sub-
stance of all oral communicationsreceived, all responses made, and theidentity of
each individua from whom the administrative law judge received an ex parte com-
munication; and
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(2) advise al partiesthat these matters have been placed on the record.
Any person described by subsection (8)(1), (8)(2), ()(3), or (8)(4) shall be allowed to rebut
acharge of wrongful ex parte communication upon requesting the opportunity for rebuttal
within fifteen (15) days after notice of the communication.

(f) If necessary to eliminate the effect of an ex parte communication received in violation
of this section, an administrative law judge who receives the communication may be dis-
qualified and the portions of the record pertai ning to the communication may be corrected,
modified, or preserved by protective order.

(9) A violation of this section is subject to the sanctions under sections 36 and 37 of this
chapter.

[Asamended by P.L.35-1987, §8.]

1C4-21.5-3-12 ------- AOPA: disqualification and sanction of an administrative
lawjudge
An administrative law judge who:
(2) comments publicly, except asto hearing schedules or procedures, about pending or
impending proceedings; or
(2) engagesin financial or business dealings that tend to:
(A) reflect adversely on the administrative law judge’ simpartiality;
(B) interferewith the proper performance of the administrative law judge’ sduties,
(C) exploit the administrative law judge’ s position; or
(D) involve the administrative law judgein frequent financial or business deal-
ings with attorneys or other persons who are likely to come before the ad-
ministrative law judge;
is subject to disqualification. A violation of this section is subject to the sanctions under
sections 36 and 37 of this chapter.
[Asadded by: P.L.18-1986, §1.]

1C4-21.5-3-13 ------- AOPA: eligibility of persons who have served in other
rolesin aproceedingto serveasadministrativelaw judge;
sanctions

(a) Anindividua who has served asinvestigator, prosecutor, or advocate in aproceeding
or in its preadjudicative stage may not serve as an administrative law judge or assist or
advise the administrative law judge in the same proceeding.

(b) Anindividual who issubject to the authority, direction, or discretion of anindividual
who has served asinvestigator, prosecutor, or advocatein aproceeding or inits preadjudicetive
stage may not serve as an administrative law judge or assist or advise the administrative law
judge in the same proceeding.

(c) An individual who has made a determination of probable cause or other equivalent
preliminary determination in a proceeding may serve as an administrative law judge or
assist or advisethe administrative law judge in the same proceeding, unless a party demon-
strates grounds for disqualification under section 10 of this chapter.

(d) Anindividual may serve as an administrative law judge or a person presiding under
sections 28, 29, 30, and 31 of this chapter at successive stages of the same proceeding,
unless aparty demonstrates grounds for disqualification under section 10 of this chapter.

(e) A violation of thissection is subject to the sanctions under sections 36 and 37 of this
chapter.

[Asadded by: P.L.18-1986, §1]
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1C4-21.5-3-14 ------- AOPA: record of proceedings; motionsbased on factsnot in
therecord; affirmative defenses

(8) An administrative law judge conducting a proceeding shall keep arecord of the ad-
ministrative law judge's proceedings under thisarticle.

(b) If amotionisbased on facts not otherwise appearing in the record for the proceeding,
the administrative law judge may hear the matter on affidavits presented by the respective
parties or the administrative law judge may direct that the matter be heard wholly or partly
on oral testimony or depositions.

(c) At each stage of the proceeding, the agency or other person requesting that an agency
take action or asserting an affirmative defense specified by law has the burden of persuasion
and the burden of going forward with the proof of the request or affirmative defense. Before
the hearing on which the party intends to assert it, a party shall, to the extent possible,
disclose any affirmative defense specified by law on which the party intendsto rely. If a
prehearing conference is held in the proceeding, a party notified of the conference shall
disclosethe party’ s affirmative defense in the conference.

[Asamended by: P.L.35-1987,89.]

1C4-21.5-3-15 ------- AOPA: participation of a party in person and by counsel or
ancther representative
(a) Any party may participatein aproceeding in person or, if the party isnot an individual
or isincompetent to participate, by aduly authorized representative.
(b) Whether or not participating in person, any party may be advised and represented at
the party’ s own expense by counsal or, unless prohibited by law, by another representative.
[Asamended by: P.L.33-1989, §3.]

1C4-21.5-3-16 ------- AOPA: interpreters
(a) A personwho:

(2) cannot speak or understand the English language or who because of hearing, spesk-
ing, or other impairment has difficulty in communicating with other persons; and
(2) isaparty or witnessin any proceeding under thisarticle;
isentitled to an interpreter to assist the person throughout the proceeding under this article.
(b) The interpreter may be retained by the person or may be appointed by the agency
before which the proceeding is pending. If aninterpreter is appointed by the agency, thefee
for the services of theinterpreter shall be set by the agency. The fee shall be paid from any
funds availableto the agency or be paid in any other manner ordered by the agency.
(c) Any agency may inquire into the qualifications and integrity of any interpreter and
may disqualify any person from serving asan interpreter.
(d) Every interpreter for another person in aproceeding shall take the following oath:
Do you affirm, under penalties of perjury, that you will justly, truly, and impartialy inter-
pret to the oath about to be administered to him (her), the questions that may be
asked him (her), and the answers that he (she) shall give to the questions, relative to the
cause now under consideration before this agency?
(e) IC 35-44-2-1 concerning perjury appliesto an interpreter.
[Asadded by: P.L.18-1986, 81.]

1C 4-21.5-3-17 ------- AOPA: filingsand other submissions, noticesand orders

(a) The administrative law judge, at appropriate stages of a proceeding, shall give all
partiesfull opportunity tofile pleadings, motions, and objections and submit offers of settle-
ment.

(b) The administrative law judge, at appropriate stages of a proceeding, may give all
parties full opportunity to file briefs, proposed findings of fact, and proposed orders.

(c) A party shall serve copiesof any filed item on all parties.
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(d) The administrative law judge shall serve copies of all notices, orders, and other pa-
pers generated by the administrative law judge on dl parties. The administrative law judge
shall givenotice of preliminary hearings, prehearing conferences, hearings, stays, and or-
dersdisposing of the proceeding to persons described by section 5(d) of this chapter.
[Asadded by: P.L.18-1986, §1.]

1C4-21.5-3-18 ------- AOPA: naticesof prehearing conferences

(a) The administrative law judge for the hearing, subject to the agency’ srules, may, on
the administrative law judge’ s own motion, and shall, on the motion of a party, conduct a
prehearing conference. The administrative law judge may deny amotion for a prehearing
conferenceif the administrative law judge has previously conducted a prehearing confer-
encein the proceeding.

(b) This section and section 19 of this chapter apply if the conferenceis conducted.

(c) The administrative law judge for the prehearing conference shall set the time and
place of the conference and give reasonable written notice to the following:

(1) All parties.
(2) All personswho havefiled written petitionsto intervenein the matter.
(3) All personsentitled to notice under any law.
(d) Theinitial prehearing conference noticein a proceeding must include the following:
(1) The names and mailing addresses of &l known parties and other personsto whom
noticeisbeing given by the administrative law judge.

(2) The names and mailing addresses of all publications used to provide notice under
this section.

(3) Thename, officid title, and mailing address of any counsel or employee who has
been designated to appear for the agency and atelephone number through which
the counsel or employee can be reached.

(4) The officia file or other reference number, the name of the proceeding, and a
general description of the subject matter.

(5) A statement of thetime, place, and nature of the prehearing conference.

(6) A statement of the legal authority and jurisdiction under which the prehearing
conference and the hearing are to be held.

(7) The name, official title, and mailing address of the administrative law judge for the
prehearing conference and a telephone number through which information con-
cerning hearing schedul es and procedures may be obtained.

(8) A statement that a party who failsto attend or participate in a prehearing confer-
ence, hearing, or other later stage of the proceeding may be held in default or have
aproceeding dismissed under section 24 of this chapter.

(e) Any subsequent prehearing conference notice in the proceeding may omit theinfor-
mation described in subsections (d)(1), (d)(2), (d)(3), (d)(6), and (d)(8).

(f) Any notice under this section may include any other matters that the administrative
law judge considers desirabl e to expedite the proceedings.
[Asamended by: P.L.35-1987, §10.]

1C4-21.5-3-19 ------- AOPA: proceduresfor prehearing conferences
(a) Thissection and section 18 of this chapter apply to prehearing conferences.

(b) To expedite a decision on pending motions and other issues, the administrative law
judge may conduct al or part of the prehearing conference by telephone, television, or other
electronic meansif each participant in the conference has an opportunity:

(1) to participatein;
(2) to hear; and
(3) if technically feasible, to see;
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the entire proceeding whileit istaking place.

(c) The administrative law judge shall conduct the prehearing conference, as may be
appropriate, to deal with such matters asthe following:

(1) Resolution of theissuesin the proceeding under section 23 of this chapter.
(2) Exploration of settlement possibilities.

(3) Preparation of stipulations.

(4) Clarification of issues.

(5) Rulings on identity and limitation of the number of witnesses.

(6) Objectionsto proffers of evidence.

(7) A determination of the extent to which direct evidence, rebuttal evidence, or
cross-examination will be presented in written form.
(8) The order of presentation of evidence and cross-examination.
(9) Rulings regarding issuance of subpoenas, discovery orders, and protective orders.
(20) Such other mattersaswill promote the orderly and prompt conduct of the hearing.
The administrative law judge shall issue a prehearing order incorporating the matters deter-
mined at the prehearing conference.

(d) If aprehearing conferenceis not held, the administrative law judge for the hearing
may issue a prehearing order, based on the pleadings, to regulate the conduct of the pro-
ceedings.

[Asadded by: P.L.18-1986, 81.]

1C 4-21.5-3-20 ------- AOPA: noticesof hearings

(a) The administrative law judge for the hearing shall set thetime and place of the hear-
ing and give reasonable written notice to al partiesand to al personswho have filed written
petitionsto intervene in the matter. Unless a shorter noticeis required to comply with any
law or is stipulated by all parties and persons filing written requests for intervention, an
agency shall give at least five (5) days notice of the hearing.

(b) The notice must include acopy of any prehearing order rendered in the matter.

(c) To the extent not included in a prehearing order accompanying it theinitial hearing
noticein aproceeding must include the following:
(2) The names and mailing addresses of all partiesand other personsto whom noticeis
being given by the administrative law judge.
(2) The name, officid title, and mailing address of any counsel or employee who has
been designated to appear for the agency and atelephone number through which
the counsel or employee can be reached.

(3) The officia file or other reference number, the name of the proceeding, and a
general description of the subject matter.

(4) A statement of thetime, place, and nature of the hearing.

(5) A statement of thelegal authority and jurisdiction under which the hearing isto be
held.

(6) The name, official title, and mailing address of the administrative law judge and a
telephone number through which information concerning hearing schedules and
procedures may be obtained.

(7) A statement of the issuesinvolved and, to the extent known to the administrative
law judge, of the matters asserted by the parties.

(8) A statement that a party who failsto attend or participate in a prehearing confer-
ence, hearing, or other later stage of the proceeding may be held in default or have
aproceeding dismissed under section 24 of this chapter.

(d) Subsequent hearing noticesin the proceeding may omit theinformation described in
subsections (c)(1), (c)(2), (c)(5), and (c)(8).
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(e) Any notice under this section may include any other matters the administrative law
judge considers desirable to expedite the proceedings.

(f) The administrative law judge shall give notice to persons other than parties and peti-
tionersfor intervention who are entitled to notice under any law. Notice under this subsec-
tion may include al types of information provided in subsections (&) through (€) or may
consist of abrief statement indicating:

(2) the subject matter, parties, time, place, and nature of the hearing;
2 t_r:;ejmanner inwhich copies of the notice to the parties may be inspected and cop-
1ed;
(3) the name of the administrative law judge; and
(4) atelephone number through which information concerning proceeding hearing
schedules and procedures may be obtained.
[Asamended by: P.L.35-1987, §11.]

1C4-21.5-3-21 ------- AOPA: petitionsfor intervention

(a) Before the beginning of the hearing on the subject of the proceeding, the administra-
tive law judge shall grant a petition for intervention in a proceeding and identify the peti-
tioner in the record of the proceeding as a party if:

(2) the petition:

(A) issubmitted in writing to the administrative law judge, with copies mailed to
all parties named in the record of the proceeding; and

(B) states facts demonstrating that a statute gives the petitioner an unconditional
right to intervenein the proceeding; or

(2) the petition:

(A) issubmitted in writing to the administrative law judge, with copies mailed to
all partiesnamed in the record of the proceeding, at least three (3) days before
the hearing; and

(B) statesfacts demonstrating that the petitioner is aggrieved or adversely affected
by the order or astatute gives the petitioner aconditional right to intervenein
the proceeding.

(b) The administrative law judge, at least twenty-four (24) hours before the beginning of
the hearing, shall issue an order granting or denying each pending petition for intervention.

(c) After the beginning of the hearing on the subject of the proceeding, but before the
close of evidencein the hearing, anyone may be permitted to intervenein the proceeding if:

(2) astatute confersaconditiona right to intervene or an applicant’ s claim or defense
and the main action have aquestion of law or fact in common; and
(2) the administrative law judge determinesthat the interests of justice and the orderly
and prompt conduct of the proceedingswill not beimpaired by allowing theinter-
vention.
In exercising its discretion, the administrative law judge shall consider whether the inter-
vention will unduly delay or prejudice the adjudication of the legal interests of any of the
parties.

(d) An order granting or denying a petition for intervention must specify any condition
and briefly state the reasons for the order. The administrative law judge may modify the
order at any time, stating the reasons for the modification. The administrative law judge
shall promptly give notice of an order granting, denying, or modifying intervention to the
petitioner for intervention and to all parties.

[Asamended by: P.L.35-1987, §12.]

1C4-21.5-3-22 ------- AOPA: subpoenas, discovery and protectiveorders

(a) The administrative law judge at the request of any party or an agency shall, and upon
the administrative law judge’ s own motion may, issue:
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(2) subpoenes,
(2) discovery orders; and
(3) protective orders;

in accordance with the rules of procedure governing discovery, depositions, and subpoenas
incivil actionsin the courts.

(b) The party seeking the order shall serve the order in accordance with these rules of
procedure. If ordered by the administrative law judge, the sheriff in the county in which the
order isto be served shall serve the subpoena, discovery order, or protective order.

(c) Subpoenas and ordersissued under this section may be enforced under 1C 4-21.5-6.
[Asadded by: P.L.18-1986, 81.]

1C 4-21.5-3-23 ------- AOPA: motionsfor summary judgment

(a) A party may, at any time after a matter is assigned to an administrative law judge,
move for a summary judgment in the party’s favor asto all or any part of theissuesin a
proceeding. The motion must be supported with affidavits or other evidence permitted un-
der this section and set forth specific facts showing that there is not a genuine issue in
dispute.

(b) Themotion must be served at least five (5) days before the time fixed for the hearing
on the motion. The adverse party may serve opposing affidavits before the day of hearing.
The administrative law judge may direct the parties to give oral argument on the motion.
Thejudgment sought shall be rendered immediately if the pleadings, depositions, answers
to interrogatories, and admissions on file, together with the affidavits and testimony, if any,
show that agenuineissue asto any material fact does not exist and that the moving party is
entitled to ajudgment asamatter of law. A summary judgment may be rendered upon fewer
than all theissues or claims (such astheissue of pendtiesaone) athough thereisagenuine
issue asto damages or liability, asthe case may be. A summary judgment upon fewer than
all theissuesinvolved in aproceeding or with respect to fewer than al the claims or parties
isnot afinal order. The administrative law judge shall designate the issues or claims upon
which the judge finds no genuineissue asto any material facts. Summary judgment may not
be granted as amatter of course because the opposing party failsto offer opposing affidavits
or evidence, but the administrative law judge shall make a determination from the affidavits
and testimony offered upon the matters placed in issue by the pleadings or the evidence. If
it appears from the affidavits of a party opposing the motion that the party cannot for rea-
sons stated present by affidavit facts essential to justify the party’ s opposition, the adminis-
trative law judge may make any order that isjust.

(c) If on motion under this section no order isrendered upon the whole case or for all the
relief asked and a hearing is necessary, the administrative law judge at the hearing of the
motion, by examining the pleadings and the evidence before it and by interrogating any
person, shall if practicable ascertain:

(1) what material facts exist without substantial controversy; and

(2) what material facts are actually and in good faith controverted.
The administrative law judge shall then make an order specifying the facts that appear
without substantial controversy, including the extent to which the amount of damages or
other relief isnot in controversy, and directing further proceedingsin the action asarejust.
Upon the hearing of the action, the facts specified are established in the judge’ s order under
this subsection.

(d) Supporting and opposing affidavits must:

(1) be made on personal knowledge;

(2) set forth factsthat are admissible in evidence; and

(3) show affirmatively that the affiant is competent to testify to the matters stated in

theaffidavit.

(e) The administrative law judge may permit affidavits to be supplemented or opposed
by depositions, answersto interrogatories, further affidavits, or testimony of witnesses.
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(f) If amotion for summary judgment is made and supported under this section, an ad-
verse party may not rely upon the mere allegations or denials made in the adverse party’s
pleadings as aresponse to the motion. The adverse party shall respond to the motion with
affidavits or other evidence permitted under this section and set forth specific facts showing
that thereisagenuineissuein dispute. If the adverse party does not respond asrequired by
this subsection, the administrative law judge may enter summary judgment against the ad-
verse party.

[Asamended by: P.L.5-1988, §27.]

1C 4-21.5-3-24 ------- AOPA: default and dismissal orders
(a) At any stage of aproceeding, if aparty failsto:
(1) file aresponsive pleading required by statute or rule;
(2) attend or participate in a prehearing conference, hearing, or other stage of the
proceeding; or
(3) take action on amatter for aperiod of sixty (60) days, if the party isresponsiblefor
taking the action;

the administrative law judge may serve upon all partieswritten notice of aproposed default
or dismissal order, including a statement of the grounds.

(b) Within seven (7) days after service of aproposed default or dismissal order, the party
against whom it wasissued may file awritten motion requesting that the proposed default
order not be imposed and stating the grounds relied upon. During the time within which a
party may file a written motion under this subsection, the administrative law judge may
adjourn the proceedings or conduct them without the participation of the party against whom
a proposed default order was issued, having due regard for the interest of justice and the
orderly and prompt conduct of the proceedings.

(c) If the party hasfailed to file awritten motion under subsection (b), the administrative
law judge shall issue the default or dismissal order. If the party has filed awritten motion
under subsection (b), the administrative law judge may either enter the order or refuse to
enter the order.

(d) After issuing adefault order, the administrative law judge shall conduct any further
proceedings necessary to complete the proceeding without the participation of the party in
default and shall determine all issuesin the adjudication, including those affecting the de-
faulting party. The administrative law judge may conduct proceedingsin accordance with
section 23 of this chapter to resolve any issue of fact.

[ Asadded by: P.L.18-1986, §1.]

1C 4-21.5-3-25 ------- AOPA: conduct of hearing by administrativelaw judge

(a) This section and section 26 of this chapter govern the conduct of any hearing held by
an administrative law judge.

(b) The administrative law judge shall regulate the course of the proceedingsin confor-
mity with any prehearing order and in an informal manner without recourse to thetechnical,
common law rules of evidence applicableto civil actionsin the courts.

(c) To the extent necessary for full disclosure of all relevant facts and issues, the admin-
istrative law judge shall afford to all parties the opportunity to respond, present evidence
and argument, conduct cross-examination, and submit rebuttal evidence, except asrestricted
by alimitation under subsection (d) or by the prehearing order.

(d) The administrative law judge may, after aprehearing order isissued under section 19
of this chapter, impose conditions upon a party necessary to avoid unreasonably burden-
some or repetitious presentations by the party, such asthe following:

(1) Limiting the party’s participation to designated issues in which the party has a
particular interest demonstrated by the petition.

(2) Limiting the party’ suse of discovery, cross-examination, and other procedures so
asto promotethe orderly, prompt, and just conduct of the proceeding.
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(3) Requiring two (2) or more parties to combine their presentations of evidence and
argument, cross-examination, discovery, and other participation in the proceedings.
If aperson isallowed to intervene in the proceeding after the commencement of ahearing
under this section, the administrative law judge may prohibit the intervener from recalling
any witness who has been heard or reopening any matter that has been resolved, unlessthe
intervener did not receive anotice required by this chapter or the intervener presents facts
that demonstrate that fraud, perjury, or an abuse of discretion has occurred. Any proceed-
ings conducted before the giving of anotice required by this chapter are voidable upon the
motion of the party who failed to receive the notice.

(e) Theadministrative law judge may administer oaths and affirmationsand rule on any
offer of proof or other motion.

(f) The administrative law judge may give nonparties an opportunity to present oral or
written statements. If the administrative law judge proposes to consider a statement by a
nonparty, the judge shall give al parties an opportunity to challenge or rebut it and, on
motion of any party, thejudge shall require the statement to be given under oath or affirma-
tion.

(9) The administrative law judge shall have the hearing recorded at the agency’ s expense.
Theagency isnot required, at its expense, to prepare atranscript, unlessrequired to do so by
law. Any party, at the party’s expense, may cause a reporter approved by the agency to
prepare a transcript from the agency’s record, or cause additional recordings to be made
during the hearing if the making of the additional recordings does not cause distraction or
disruption. Notwithstanding IC 5-14-3-8, an agency may charge a person who requeststhat
an agency provide a transcript (other than for judicial review under IC 4-21.5-5-13) the
reasonabl e costs of preparing the transcript.

[Asadded by: P.L.18-1986, §1.]

1C 4-21.5-3-26 ------- AOPA: moreon conduct of hearing by administrative law
judge

(a) This section and section 25 of this chapter govern the conduct of any hearing con-
ducted by an administrative law judge. Upon proper objection, the administrative law judge
shall exclude evidence that isirrelevant, immaterial, unduly repetitious, or excludable on
constitutional or statutory grounds or on the basis of evidentiary privilege recognized in the
courts. In the absence of proper objection, the administrative law judge may exclude objec-
tionable evidence. The administrative law judge may admit hearsay evidence. If not ob-
jected to, the hearsay evidence may form the basisfor an order. However, if the evidenceis
properly objected to and does not fall within arecognized exception to the hearsay rule, the
resulting order may not be based solely upon the hearsay evidence.

(b) All testimony of parties and witnesses must be made under oath or affirmation.

(c) Statements presented by nonpartiesin accordance with section 25 of this chapter may
be received asevidence.

(d) Any part of the evidence may bereceived in written form if doing so will expeditethe
hearing without substantial prejudice to the interests of any party.

(e) Documentary evidence may be received in the form of a copy or excerpt. Upon re-
quest, parties shall be given an opportunity to compare the copy with the original if avail-
able.

() Official notice may be taken of thefollowing:

(1) Any fact that could bejudicially noticed in the courts.

(2) Therecord of other proceedings before the agency.

(3) Technical or scientific matterswithin the agency’ s specialized knowledge.

(4) Codes or standards that have been adopted by an agency of the United States or
thisstate.

(g) Partiesmust be:
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(1) notified before or during the hearing, or before the issuance of any order that is
based in whole or in part on facts or material noticed under subsection (f), of the
specific facts or material noticed, and the source of the facts or material noticed,
including any staff memoranda and data; and

(2) afforded an opportunity to contest and rebut the facts or material noticed under
subsection (f).
[Asadded by: P.L.18-1986, §1.]

1C 4-21.5-3-27 ------- AOPA: requirementsfor order issued by administrativelaw
judge
(a) If the administrative law judge is the ultimate authority for the agency, the ultimate
authority's order disposing of aproceeding isafinal order. If theadministrative law judgeis
not the ultimate authority, the administrative law judge's order disposing of the proceeding
becomesafinal order when affirmed under section 29 of this chapter. Regardless of whether
the order isfinal, it must comply with this section.

(b) Thissubsection appliesonly to an order not subject to subsection (c). The order must
include, separately stated, findings of fact for al aspects of the order, including the remedy
prescribed and, if applicable, the action taken on a petition for stay of effectiveness. Find-
ings of ultimate fact must be accompanied by a concise statement of the underlying basic
facts of record to support the findings. The order must a so include a statement of the avail-
able procedures and timelimit for seeking administrative review of the order (if administra-
tivereview isavailable).

(c) This subsection appliesonly to an order of the ultimate authority entered under IC 13,
IC 14, or IC 25. The order must include separately stated findings of fact and, if afina
order, conclusions of law for all aspects of the order, including the remedy prescribed and,
if applicable, the action taken on a petition for stay of effectiveness. Findings of ultimate
fact must be accompanied by a concise statement of the underlying basic facts of record to
support the findings. Conclusions of law must consider prior final orders (other than nego-
tiated orders) of the ultimate authority under the same or similar circumstances if those
prior final ordersareraised on therecord in writing by aparty and must state the reasons for
deviationsfrom those prior orders. The order must a so include astatement of the available
procedures and time limit for seeking administrative review of the order (if administrative
review isavailable).

(d) Findings must be based exclusively upon the evidence of record in the proceeding
and on matters officially noticed in that proceeding. Findings must be based upon the kind
of evidencethat is substantial and reliable. The administrative law judge's experience, tech-
nical competence, and specialized knowledge may be used in evaluating evidence.

(e) A substitute administrative law judge may issue the order under this section upon the
record that was generated by a previous administrative law judge.

(f) The administrative law judge may allow the parties adesignated amount of time after
conclusion of the hearing for the submission of proposed findings.

(g) An order under this section shall beissued in writing within ninety (90) days after
conclusion of the hearing or after submission of proposed findingsin accordance with sub-
section (f), unlessthis period iswaived or extended with the written consent of all parties or
for good cause shown.

(h) The administrative law judge shall have copies of the order under this section deliv-
ered to each party and to the ultimate authority for the agency (if it is not rendered by the
ultimate authority).

[Asamended by: P.L.2-1998, §10.]

1C 4-21.5-3-28 ------- AOPA: proceedingswhen administrativelaw judgeorder is
subject toreview by ultimate authority

(a) This section appliesto proceedings under sections 29, 30, and 31 of this chapter.
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(b) The ultimate authority or its designee shall conduct proceedingsto issue afinal order.
A designee may be selected in advance of the commencement of any particular proceeding
for agenerally described class of proceedings or may be selected for a particular proceed-
ing. A general designation may provide procedures for the assignment of designated indi-
vidualsto particular proceedings.

(c) Any individual serving alone or with othersin a proceeding may be disqualified for
any of the reasonsthat an administrative law judge may be disqualified. The proceduresin
section 9 of this chapter apply to the disqualification and substitution of the individual.

(d) Motions and petitions submitted by a party to the ultimate authority shall be served
on each party to the proceeding and to any person described by section 5(d) of this chapter.

(e) In the conduct of its proceedings, the ultimate authority or its designee shall afford
each party an opportunity to present briefs. The ultimate authority or its designee may:

(2) afford each party an opportunity to present oral argument;

(2) have atranscript prepared, at the agency’ s expense, of any portion of the record of
aproceeding that the ultimate authority or its designee considers necessary;

(3) exercise the powers of an administrative law judge to hear additional evidence
under sections 25 and 26 of this chapter; or

(4) alow nonparties to participate in a proceeding in accordance with section 25 of
this chapter.

Sections 15 and 16 of this chapter concerning representation and interpreters apply to the
proceedings of the ultimate authority or its designee.

(f) Notices and orders of the ultimate authority or its designee shall be served on all
partiesand all other persons who have requested notice under section 5 of this chapter.

(g) Thefinal order of the ultimate authority or its designee must:

(2) identify any differences between the final order and the nonfinal order issued by
the administrative law judge under section 27 of this chapter;

(2) include findings of fact meeting the standards of section 27 of this chapter or
incorporate the findings of fact in the administrative law judge’ sorder by express
referenceto the order; and

(3) briefly explain the available procedures and time limit for seeking administrative
review of thefina order by another agency under section 30 of this chapter (if any
isavailable).

[Asadded by: P.L.18-1986, §1.]

1C 4-21.5-3-29 ------- AOPA: moreon proceedingswhen administrativelaw judge
order issubject toreview by ultimate authority

(a) This section does not apply if the administrative law judge issuing an order under
section 27 of this chapter isthe ultimate authority for the agency.

(b) After an administrative law judge issues an order under section 27 of this chapter, the
ultimate authority or its designee shall issue afinal order:

(2) affirming;
(2) modifying; or
(3) dissolving;
the administrative law judge’ sorder. The ultimate authority or its designee may remand the
matter, with or without instructions, to an administrative law judge for further proceedings.
(c) In the absence of an objection or notice under subsection (d) or (€), the ultimate
authority or itsdesignee shall affirm the order.
(d) To preserve an objection to an order of an administrative law judge for judicia re-
view, a party must not be in default under this chapter and must object to the order in a
writing that:
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(2) identifiesthe basis of the objection with reasonable particularity; and
(2) isfiled with the ultimate authority responsible for reviewing the order within fifteen (15)
days(or any longer period set by stetute) after the order is served on the petitioner.

(e) Without an objection under subsection (d), the ultimate authority or its designee may
serve written notice of itsintent to review any issuerelated to the order. The notice shall be
served on all parties and all other persons described by section 5(d) of this chapter. The
notice must identify theissues that the ultimate authority or its designee intendsto review.

(f) A final order disposing of aproceeding or an order remanding an order to an adminis-
trative law judge for further proceedings shall be issued within sixty (60) days after the
latter of:

(2) the date that the order was issued under section 27 of this chapter;

(2) thereceipt of briefs; or

(3) the close of oral argument;
unless the period iswaived or extended with the written consent of all parties or for good
cause shown.

(g) After remand of an order under this section to an administrative law judge, thejudge' s
order isalso subject to review under this section.

[Asadded by: P.L.18-1986, 81.]

1C 4-21.5-3-30 ------- AOPA: proceedings where an agency may review thefinal
order of another agency

If, under a statute, an agency may review the final order of another agency, the review
shall betreated asif it was a continuous proceeding before asingle agency. For the purposes
of thisreview and the application of section 3 of this chapter concerning the effectiveness
of an order, afinal order of thefirst agency shall betreated asanonfinal order of an admin-
istrative law judge, and the second agency shall review the order under section 29 of this
chapter. To preserve anissuefor judicia review, aparty must comply with section 29(d) of
this chapter before the second agency. The ultimate authority for the second agency or its
designee may conduct proceedings under section 31 of this chapter.
[Asadded by: P.L.18-1986, §1.]

1C4-21.5-3-31 ------- AOPA: maodification of final order by agency; petitionsfor
stay or rehearing; tolling of time periods

(a) An agency hasjurisdictionto modify afinal order under this section beforethe earlier
of the following:

() Thirty (30) days after the agency has served thefinal order under section 27, 29, or
30 of thischapter.

(2) Another agency assumesjurisdiction over thefinal order under section 30 of this
chapter.

(3) A court assumesjurisdiction over thefinal order under 1C 4-21.5-5.

(b) A party may petition the ultimate authority for an agency for astay of effectiveness of
afinal order. The ultimate authority or its designee may, before or after the order becomes
effective, stay thefina order inwholeor in part.

(c) A party may petition the ultimate authority for an agency for arehearing of afinal
order. The ultimate authority or its designee may grant a petition for rehearing only if the
petitioning party demonstratesthat:

(2) the party isnot in default under this chapter;
(2) newly discovered material evidence exists; and

(3) the evidence could not, by due diligence, have been discovered and produced at
the hearing in the proceeding.

38



ENVIRONMENTAL STATUTES 1C 4-21.5-3-33

The rehearing may be limited to the issues directly affected by the newly discovered evi-
dence. If therehearing is conducted by a person other than the ultimate authority, section 29
of this chapter appliesto review of the order resulting from the rehearing.

(d) Clerical mistakes and other errors resulting from oversight or omission in a final
order or other part of the record of a proceeding may be corrected by an ultimate authority
or its designee on the motion of any party or on the motion of the ultimate authority or its
designee.

(e) Anaction of apetitioning party or an agency under this section neither tollsthe period
inwhich aparty may object to asecond agency under section 30 of this chapter nor tollsthe
period in which aparty may petition for judicial review under IC 4-21.5-5. However, if a
rehearing is granted under subsection (c), these periods aretolled and a new period begins
on the date that anew final order is served.

[Asamended by P.L.35-1987, §14.]

1C 4-21.5-3-32 ------- AOPA: availability of written final orders; indexing; value
as precedent

(a) Each agency shall make all written final orders available for public inspection and

copying under 1C 5-14-3. The agency shall index final ordersthat are issued after June 30,

1987, by name and subject. An agency shall index an order issued before July 1, 1987, if a

person submits awritten request to the agency that the order be indexed. An agency shall

delete from these ordersidentifying detailsto the extent required by 1C 5-14-3 or other law.

In each case, the justification for the deletion must be explained in writing and attached to
the order.

(b) An agency may not rely on awritten final order as precedent to the detriment of any
person until the order has been made available for public inspection and indexed in the
manner described in subsection (a). However, this subsection does not apply to any person
who has actual timely knowledge of the order. The burden of proving that knowledgeison
the agency.

[Asamended by P.L.35-1987, §15.]

1C 4-21.5-3-33 ------- AOPA: elements of official agency record; record is exclu-
sivebasisfor agency action and judicial review
(a) An agency shall maintain an official record of each proceeding under this chapter.
(b) The agency record of the proceeding consists only of thefollowing:
(1) Noticesof all proceedings.
(2) Any prehearing order.
(3) Any motions, pleadings, briefs, petitions, requests, and intermediate rulings.
(4) Evidencereceived or considered.
(5) A statement of mattersofficially noticed.
(6) Proffersof proof and objections and rulings on them.
(7) Proposed findings, requested orders, and exceptions.
(8) Therecord prepared for the administrative law judge or for the ultimate authority

or itsdesignee under sections 28 through 31 of this chapter, at a hearing, and any
transcript of the record considered before final disposition of the proceeding.

(9) Any final order, nonfinal order, or order on rehearing.

(10) Staff memoranda or data submitted to the administrative law judge or a person
presiding in aproceeding under sections 28 through 31 of this chapter.

(11) Matters placed on the record after an ex parte communication.

(c) Except to the extent that a statute provides otherwise, the agency record described by
subsection (b) constitutes the exclusive basis for agency action in proceedings under this
chapter and for judicial review of aproceeding under this chapter.

[ Asadded by: P.L.18-1986, §1.]
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1C4-21.5-3-34 ------- AOPA: development of informal procedur esencour aged

An agency is encouraged to develop informal procedures that are consistent with this
article and make unnecessary more elaborate proceedings under thisarticle. An agency may
adopt rules, under |C 4-22-2, setting specific proceduresto facilitate informal settlement of
matters. This section does not require any person to settle amatter under the agency’ sinfor-
mal procedures.

[Asamended by: P.L.35-1987, §16.]

1C4-21.5-3-35 ------- AOPA: granting of additional procedural rightsand adop-
tion of procedural rulesby agencies

An agency may grant procedura rightsto personsin addition to those conferred by this
article so long as the rights conferred upon other persons by any law are not substantially
prejudiced. The agency may adopt rules, under |C 4-22-2, concerning the nature and re-
quirements of all procedures for requesting a proceeding or engaging in a proceeding, so
long astherules are not inconsistent with thisarticle.

[ Asadded by: P.L.18-1986, §1.]

1C 4-21.5-3-36 ------- AOPA: knowing or intentional violation of statute by ad-
ministrativelaw judge a misdemeanor
Anindividual who:

(2) isserving aone or with others asan administrative law judge or as aperson presid-
ing in aproceeding under sections 28 through 31 of this chapter; and

(2) knowingly or intentionally violates section 11, 12, or 13 of this chapter;
commitsaClass A misdemeanor.
[Asadded by: P.L.18-1986, §1.]

1C 4-21.5-3-37 ------- AOPA: aiding, intentionally inducing or causing violation
of statute by administrativelaw judge a misdemeanor
A personwho:

(2) aids, induces, or causes an individual serving alone or with others as an adminis-
trative law judge or asaperson presiding in aproceeding under sections 28 through
31 of thischapter to violate section 11, 12, or 13 of this chapter; and

(2) actswith theintent to:
(A) havetheindividual described in subdivision (1) disqualified from servingina
proceeding; or
(B) influencetheindividual described in subdivision (1) with respect to any issue
in aproceeding;
commitsaClass A misdemeanor.
[Asadded by: P.L.18-1986, §1.]

1C4-21.5-35.MEDIATION

1C 4-21.5-35-1 ------ M ediation: applicability of chapter
(a) Except as provided in subsections (b) and (c), the mediation guidelines adopted by
rule under this chapter must supplement the procedural rights established by thisarticle.

(b) An agency described in |C 4-21.5-2-4 that is exempt from administrative orders and
procedures required under 1C 4-21.5 may adopt rules consistent with this chapter for the
use of mediation to resolve proceedings.

(c) An agency may elect to use the mediation provisions of this chapter for determina-
tions described in 1C 4-21.5-2-6 that are exempt from the administrative orders and proce-
duresrequired under 1C 4-21.5.

[ Asadded by: P.L.16-1996, §1.]
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1C 4-21.5-3.5-2 ------ Mediation: ultimate authority to determine appropriate
typesof proceedings; agency may adopt rules

(a) For each type of administrative proceeding, the ultimate authority shall determine
whether mediation isan appropriate means of alternative dispute resolution.

(b) For proceedings that an ultimate authority determines to be appropriate for media-

tion, the agency may adopt rules under |C 4-22-2 to implement this chapter. Therules, to

the extent possible, shall not be inconsistent with Rule 2 of the Indiana Supreme Court
Rulesfor Alternative Dispute Resol ution.

[ Asadded by: P.L.16-1996, §1.]

1C 4-21.5-3.5-3 ------ Mediation: partiesmust agree

Before a proceeding is initiated, an agency and a person who may be the subject of an
agency action may agreeto use mediation to resolve adispute.
[Asadded by: P.L.16-1996, §1.]

1C 4-21.5-3.5-4 ------ M ediation: mediator hasimmunity

A mediator, co-mediator, or team mediator appointed and acting under this chapter has
immunity in the same manner and to the same extent as a judge having jurisdiction in
Indiana.

[ Asadded by: P.L.16-1996, §1.]

1C 4-21.5-3.5-5 ------ Mediation: ALJ may select proceeding for mediation; ob-
jections

(a) If aproceeding is of atype that has been identified as appropriate for alternative
dispute resolution under section 2 of this chapter, the administrative law judge assigned to
the proceeding may, on the administrative law judge's own motion or upon motion of any
party, select the proceeding for mediation.

(b) Not more than fifteen (15) days after an order of selection for mediation, a party may
object by filing awritten objection specifying the grounds. The administrative law judge
shall promptly consider an objection to mediation and any response to the objection and
shall reconsider whether the proceeding is appropriate for mediation.

(c) In considering an order for mediation under this section, the administrative law judge
shall consider:

(2) the willingness of the partiesto mutually resolve their dispute;
(2) the ability of the partiesto participate in the mediation process;
(3) the need for discovery and the extent to which it has been conducted; and
(4) any other factorsthat affect the potential for fair resolution of the dispute through
the mediation process.
[Asadded by: P.L.16-1996, §1.]

I1C 4-21.5-3.5-6 ------ M ediation: selection of mediator

(a) If aproceeding is conducted by mediation, the administrative law judge assigned to
the proceeding shall within fifteen (15) days after the date of the order for mediation make
availableto the parties, at no cost, amediator who is qualified under section 8 of this chap-
ter, or the parties may elect to use, at their own cost, an outside mediator who is:

(2) qualified under section 8 of this chapter; and
(2) approved by the administrative law judge assigned to the proceeding.

(b) If amediator isnot selected by agreement or choice under subsection (@), the admin-
istrative law judge assigned to the proceeding shall designate three (3) mediators from the
approved list of mediators described in subsection 7(d) and allow fifteen (15) days for
alternate striking by each side. The party initiating the proceeding shall strike first. The
mediator remaining after the striking processisthe mediator.

[Asadded by: P.L.16-1996, §1.]
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1C 4-21.5-3.5-7 ------ M ediation: mediator listings

(a) A person, other than agency personnel, who wishesto serve asamediator under this
chapter shall file an application with the ultimate authority or its designee describing the type
of proceeding in which the person desiresto serve as amediator and setting forth quaifica
tionsasrequired by section 8 of thischapter and the rules adopted under this chapter.

(b) A mediator must reapply if required by therules.

(c) The administrative law judge assigned to a proceeding may allow mediation teams
and co-mediators.

(d) The ultimate authority or its designee that uses mediation for dispute resolution shall
maintain alist of approved mediators and the types of proceedingsin which each mediator
isauthorized to serve. A mediator may be removed from the approved list for good cause,
after ahearing.

[ Asadded by: P.L.16-1996, §1.]

1C 4-21.5-3.5-8 ------ Mediation: required mediation training
A person who appliesto be amediator under this chapter must have:

(1) completed at least forty (40) hours of mediation training in courses certified as
appropriate for mediation training by the Indiana commission for continuing legal
education;

(2) received aminimum of five (5) hours of mediation training during the two (2) year
period before application; and
(3) received aminimum of five (5) hours of mediation training during the two (2) year
period before reapplication if reapplication isreguired by the agency involved.
[Asadded by: P.L.16-1996, §1.]

1C 4-21.5-3.5-9 ------ Mediation: rulesfor selection of mediator

If rules are adopted under section 2 of this chapter, the rules must include guidelines for
selection of amediator for the ultimate authority when there is no appropriate mediator or
listed mediator available and the parties cannot agree on an unlisted mediator.

[ Asadded by: P.L.16-1996, §1.]

1C 4-21.5-3.5-10----- M ediation: mediator may choose not to serve

A person selected to serve as amediator under this chapter may choose not to serve for
any reason.
[Asadded by: P.L.16-1996, §1.]

1C 4-21.5-3.5-11 ----- M ediation: replacement of mediator for good cause

At any time, a party to a proceeding may request that the administrative law judge re-
placethe mediator of the proceeding for good cause.

[ Asadded by: P.L.16-1996, §1.]

1C 4-21.5-3.5-12----- M ediation: procedurefor replacement of mediator

If amediator chooses not to serve or the administrative law judge decides to replace a
mediator, the mediator selection process described in this chapter shall be repeated.

[ Asadded by: P.L.16-1996, §1.]

1C 4-21.5-3.5-13----- M ediation: reasonsfor ineligibility of mediator
A mediator may not be selected to mediate a proceeding if the mediator:
(1) hasaninterest in the outcome of the proceeding;
(2) isrelated to any of the parties or attorneysin the proceeding; or

(3) isemployed by any of the parties or attorneysinvolved in the proceeding, except
that an employee of the agency involved may serve asamediator if theemployee
of the agency:
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(A) has not participated in the investigation or prosecution of the dispute; and
(B) does not otherwise have an interest in the outcome of the proceeding.
[Asadded by: P.L.16-1996, §1.]

IC 4-21.5-3.5-14 ----- Mediation: mediation costs

(a) If the partiesto a proceeding elect to use an outside mediator, the costs of mediation
must be paid as agreed by the parties. If thereis no agreement of the parties, the administra-
tive law judge assigned to the proceeding shall determine the mediation costs, if necessary,
and equitably divide the mediation costs among the parties.

(b) To make the determination required by subsection (a), the administrative law judge
shall consider thefollowing:

(1) The complexity of thelitigation.
(2) Theskill levels needed to mediate the proceeding.
(3) Theability of aparty to pay.
(c) Mediation costs must be paid not more than thirty (30) days after the mediation is
completed unless otherwise agreed among the mediator and the parties.
[Asadded by: P.L.16-1996, §1.]

1C 4-21.5-3.5-15----- M ediation: continuation of proceeding during mediation

If aproceeding is selected for mediation, the administrative law judge assigned to the
proceeding shall continue the proceeding until the mediation is completed.
[Asadded by: P.L.16-1996, §1.]

1C 4-21.5-3.5-16----- M ediation: responsibilities of mediator
A mediator for aproceeding under this chapter shall:
(2) inform the parties of the anticipated cost of mediation;
(2) advisethe partiesthat the mediator does not represent either or both of the parties;
(3) define and describe the process of mediation to the parties;

(4) disclose the nature and extent of any relationships with the parties and any per-
sonal, financial, or other interest that may result in bias or aconflict of interest;

(5) advise each of the partiesto consider independent legal advice;

(6) discloseto the parties or their attorneys any factual documentation revealed during
the mediation if at the end of the mediation process the disclosureis agreed to by
both parties;

(7) inform the parties of the extent to which information obtained from and about the
participants through the mediation processis not privileged and may be subject to
disclosure;

(8) inform the parties that they may introduce the written mediated agreement into
evidenceif the agreement issigned by all partiesto the dispute;

(9) advisethe parties of the time, date, and location of the mediation at |east ten (10)
daysin advance, unless ashorter period isagreed to by the parties; and

(10) advisethe parties of all personswhose presence at the mediation might facilitate
Settlement.

[Asadded by: P.L.16-1996, 81.]

I1C 4-21.5-3.5-17 ----- Mediation: attendanceat mediation sessonsand conferences
(8) Thepartiesand their attorneys, if any, must be present at any mediation session unless
otherwise agreed. A mediator may allow nonpartiesto the dispute to be present at amedia-
tion session if the parties agree.
(b) All parties, attorneys with settlement authority, representatives with settlement au-
thority, and necessary individuals must be present at each mediation conferenceto facilitate
settlement of adispute, unless excused by the administrative law judge.
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(c) Mediation sessions are not open to the public.
[Asadded by: P.L.16-1996, §1.]

IC 4-21.5-3.5-18 ----- Mediation: confidential statements

(a) The attorney for a party to a proceeding may submit to the mediator a confidential
statement of the proceeding, not to exceed ten (10) pages, before a mediation conference.
The statement submitted under this section must include the following:

(1) Thelegal and factual contentions of the party.
(2) Thefactorsconsidered in arriving at a settlement posture.
(3) The settlement negotiationsto date.

(b) A confidential statement under this section may be supplemented by exhibitsor evi-
dence that must be made available to the opposing party or the opposing party's counsel at
least five (5) days before the mediation conference.

(c) A confidential statement is privileged and confidential unless an agreement by the
partiesto the contrary is provided to the mediator.

(d) If the mediation process does not result in settlement, any submitted confidential
statement must be returned to the submitting attorney or party.

(e) Notwithstanding 1C 4-21.5-4-6, the following are not public records or part of the
agency record, gathered by the mediator in the course of mediation, in aproceeding:

(2) A confidential statement.

(2) Exhibits.

(3) Evidence.

(4) Other information.

(5) Draft settlement documents.
[Asadded by: P.L.16-1996, §1.]

1C 4-21.5-3.5-19----- Mediation: settlement evaluation

In the mediation process, the mediator may meet jointly or separately with the parties
and may express an evaluation of the proceeding to one (1) or more parties or their repre-
sentatives. This evaluation may be expressed in the form of settlement ranges rather than
exact amounts. The mediator may share revealed settlement authority with other parties or
their representatives.

[Asadded by: P.L.16-1996, §1.]

1C 4-21.5-3.5-20----- M ediation: completion, termination or extension of media-
tion process

(a) As soon after mediation as practicable, the mediator shall report to the administrative
law judge that the mediation process has been compl eted, terminated, or extended.

(b) The mediator shall terminate mediation whenever:

(2) the mediator believesthat continuation of the processwould harm or prejudice one
(2) or more of the parties; or

(2) the ability or willingness of any party to participate meaningfully in mediation is
lacking to the extent that areasonable agreement isunlikely.

(c) After at least two (2) mediation sessions have been completed, any party may termi-
nate mediation. The mediator may not state the reason for termination except when the
termination is due to conflict of interest or bias on the part of the mediator, in which case
another mediator may be assigned to the proceeding by the administrative law judge for the
proceeding.

[Asadded by: P.L.16-1996, §1.]
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1C 4-21.5-3.5-21 ----- Mediation: mediator'sreport; mediation agreement; joint
stipulation of disposition

(a) If the parties do not reach an agreement on any matter as aresult of mediation, the
mediator shall report thelack of an agreement without comment or recommendation to the
administrative law judge assigned to the proceeding. With the consent of the parties, the
mediator's report may also identify any pending motions or outstanding legal issues, dis-
covery process, or other action by any party that, if resolved or completed, would facilitate
the possibility of asettlement.

(b) An agreement as aresult of mediation must be in writing and signed by the parties.
The agreement must be filed with the administrative law judge assigned to the proceeding.
If the agreement is complete on al issues, it must be accompanied by ajoint stipul ation of
disposition. Upon approval of ajoint stipulation of disposition by the administrative law
judge, it hasthe sameforce and effect as an agreed order approved by an administrative law
judge from the agency involved.

(c) An approved joint stipulation of disposition under this chapter is considered a con-
tract between the parties.

[ Asadded by: P.L.16-1996, §1.]

1C 4-21.5-3.5-22 ----- M ediation: subsequent disputes

A person who has served as amediator in aproceeding may act asamediator in subse-
quent disputes between the parties, and the parties may provide for areview of the agree-
ment with the mediator on a periodic basis. However, the mediator shall declineto actin
any capacity, except asamediator, unless the subsequent association isclearly distinct from
the mediation issues.

[ Asadded by: P.L.16-1996, §1.]

1C 4-21.5-3.5-23----- M ediation: subsequent matters

A mediator isrequired to use an effective system to identify potential conflict of interest
at the time of appointment to a proceeding as a mediator. The mediator may not subse-
quently act as an investigator or make any recommendations regarding the mediated pro-
ceeding. A person may not serve as an administrative law judge in a subsequent hearing of
amatter in which the person served as amediator.

[Asadded by: P.L.16-1996, §1.]

1C 4-21.5-3.5-24 ----- M ediation: applicability of rulesof evidence

With the exception of privileged communications, the rules of evidence do not apply to
mediation, but factual information having a bearing on the question of damages should be
supported by documentary evidence whenever possible.
[Asadded by: P.L.16-1996, §1.]

1C 4-21.5-3.5-25----- M ediation: limitationson discovery

Whenever possible, partiesto aproceeding are encouraged to limit discovery to the de-
velopment of information necessary to facilitate the mediation process. By agreement of
the parties, or asordered by the administrative law judge, discovery may be deferred during
mediation.
[Asadded by: P.L.16-1996, §1.]

1C 4-21.5-3.5-26----- M ediation: subsequent admissibility of evidence from me-
diation proceeding
(a) Mediation shall be regarded as a settlement negotiation. Evidence of furnishing or
offering or promising to accept a val uable consideration in compromising or attempting to
compromise aclaim that was disputed asto either validity or amount isnot admissibleina
proceeding to prove liability for or invalidity of the claim or itsamount.
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(b) Evidence of conduct or statements made in the course of mediation isnot admissible.
However, this subsection does not require the exclusion of evidence otherwise discoverable
merely becauseit is presented in the course of the mediation process. This subsection does
not require exclusion when the evidence is offered for another purpose, such as bias or
prejudice of awitness or negating a contention of undue delay.

[ Asadded by: P.L.16-1996, §1.]

1C 4-21.5-3.5-27 ----- M ediation: confidentiality of mediation matters

(a) A mediator is not subject to process requiring disclosure of any matter discussed
during the mediation. Matters discussed during mediation are confidential and privileged.

(b) The confidentiality requirement of subsection (a) may not be waived by the parties.

(c) An abjection to the obtaining of testimony or physical evidence from mediation may
be made by any party or by the mediator.

[ Asadded by: P.L.16-1996, §1.]

1C 4-21.5-4. SPECIAL PROCEEDINGS; EMERGENCY AND OTHER
TEMPORARY ORDERS

1C 4-21.5-4-1 --------- AOPA: when an agency may conduct special proceedings
An agency may conduct proceedings under this chapter if:
(1) an emergency exists; or
(2) astatute authorizes the agency to issue atemporary order or otherwise take imme-
diate agency action.
[Asadded by: P.L.18-1986, §1.]

1C 4-21.5-4-2 --------- AOPA: ordersissued in special proceedings

(a) The agency shall issuethe order under this chapter by one (1) of thefollowing proce-
dures:

(2) Except as provided in I C 25-1-9-10, without notice or an evidentiary proceeding,
by any authorized individua or panel of individuals.

(2) After ahearing conducted by an administrative law judge.

(b) Theresulting order must include a brief statement of the facts and the law that justi-
fiesthe agency’ s decision to take the specific action under this chapter.

[Asamended by: P.L.43-1995, §1.]

1C 4-21.5-4-3--------- AOPA: naticein special proceedings

The agency shall give such notice asis practicable to personswho are required to comply
with the order under this chapter. The order is effective when issued.

[ Asadded by: P.L.18-1986, §1.]

1C 4-21.5-4-4 ----—---- AOPA: hearingson ordersissued in special proceedings

Upon arequest by aparty for ahearing on an order rendered under section 2(a)(1) of this
chapter, the agency shall, as quickly as is practicable, set the matter for an evidentiary
hearing. An administrative law judge shall determine whether the order under this chapter
should be voided, terminated, modified, stayed, or continued.

[ Asadded by: P.L.18-1986, §1.]

1C 4-21.5-4-5--------- AOPA: expiration of ordersissued in special proceedings

(a) Except asprovided in subsection (c), an order issued under this chapter expireson the
earliest of thefollowing:

(1) The date set in the order.
(2) The date set by astatute other than thisarticle.
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(3) The elapse of ninety (90) days.
(b) During the pendency of any related proceedings under 1C 4-21.5-3, the agency re-
sponsible for the proceeding may renew the order for successive ninety (90) day periods
unless astatute other than this article prohibits the renewal of the order.

(c) An order issued under this chapter and |C 15-2.1-6 does not expire.
[Asamended by: P.L.26-1997,81.]

1C 4-21.5-4-6 --------- AOPA: agency record in special proceedings

The agency record in aproceeding under this chapter consists of any documents regard-
ing the matter that were considered or prepared by the agency in aproceeding under section
2(a)(1) of this chapter and, if a hearing is conducted under section 2(a)(2) or 4 of this
chapter, theitemsdescribed in IC 4-21.5-3-33.

[Asadded by: P.L.18-1986, §1]

1C 4-21.5-5. JUDICIAL REVIEW

1C 4-21.5-5-1 --------- AOPA: exclusivemeansfor judicial review of an agency ac-
tion established

Except asprovided in IC 22-9 and | C 22-9.5, this chapter establishes the exclusive means
for judicial review of an agency action. However, asubpoena, discovery order, or protective
order issued under this article may be contested only in an action for civil enforcement
under IC 4-21.5-6-2.

[Asamended by: P.L.14-1994, 81.]

1C 4-21.5-5-2 --------- AOPA: initiation of judicial review; procedural qualifica-
tionsfor review
(a) Judicial review isinitiated by filing a petition for review in the appropriate court.
(b) Only aperson who qualifies under:
(2) section 3 of this chapter concerning standing;
(2) section 4 of this chapter concerning exhaustion of administrative remedies;
(3) section 5 of this chapter concerning the time for filing apetition for review;
(4) section 13 of this chapter concerning the time for filing the agency record for
review; and
(5) any other statute that sets conditionsfor the availability of judicial review;
isentitled to review of afinal agency action.

(c) A personisentitled to judicial review of anonfinal agency action only if the person
establishes both of the following:

(1) Immediate and irreparable harm.

(2) No adequate remedy exists at law. (The failure of a person to comply with the
procedural requirements of this article may not be the basis for a finding of an
inadequate remedy at law.)

[Asadded by: P.L.18-1986, 81.]

1C 4-21.5-5-3--------- AOPA: standingfor judicial review of agency action
(a) Thefollowing persons have standing to obtain judicial review of an agency action:
(1) A person to whom the agency action is specifically directed.
(2) A person who was aparty to the agency proceedingsthat led to the agency action.
(3) A person eligiblefor standing under alaw applicable to the agency action.
(4) A person otherwise aggrieved or adversely affected by the agency.
(b) A person has standing under subsection (a)(4) only if:
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(2) the agency action has prejudiced or islikely to prejudice theinterests of the person;
(2) the person:

(A) was€ligible for an initial notice of an order or proceeding under this article,
was not notified of the order or proceeding in substantial compliancewith this
article, and did not have actual notice of the order or proceeding beforethe last
date in the proceeding that the person could object or otherwise intervene to
contest the agency action; or

(B) was qualified to intervene to contest an agency action under |C 4-21.5-3-21(a),
petitioned for intervention in the proceeding, and was denied party status;

(3) the person’s asserted interests are among those that the agency was required to
consider when it engaged in the agency action challenged; and

(4) ajudgment in favor of the person would substantially eliminate or redress the
prejudice to the person caused or likely to be caused by the agency action.

[Asamended by: P.L.35-1987, §18.]

1C 4-21.5-5-4 -—------- AOPA: exhaustion of administrative remedies; waiver of
right tojudicial review
(a) A person may fileapetition for judicial review under this chapter only after exhaust-
ing al administrative remedies available within the agency whose action is being chal-
lenged and within any other agency authorized to exercise administrative review.

(b) A personwho:
(2) failsto timely object to an order or timely petition for review of an order within the
period prescribed by thisarticle; or
(2) isin default under thisarticle;
has waived the person’sright to judicial review under this chapter.
[Asadded by: P.L.18-1986, §1.]

1C 4-21.5-5-5--------- AOPA: timéliness of petition for judicial review

Except as otherwise provided, a petition for review is timely only if it is filed within
thirty (30) days after the date that notice of the agency action that is the subject of the
petition for judicial review was served.
[Asadded by: P.L.18-1986, §1.]

1C 4-21.5-5-6 --------- AOPA: venue, jurisdiction and parties[Effective until 1/1/
2002]
(a) Venueisinthejudicial district where:
(2) the petitioner resides or maintainsaprincipal place of business;
(2) the agency action isto be carried out or enforced; or
(3) the principal office of the agency taking the agency action islocated.

(b) If more than one (1) person may be aggrieved by the agency action, only one (1)
proceeding for review may be had, and the court in which a petition for review is first
properly filed hasjurisdiction.

(c) The rules of procedure governing civil actions in the courts govern pleadings and
requests under this chapter for a change of judge or change of venue to another judicial
district described in subsection (a).

(d) Each person who was a party to the proceeding before the agency is a party to the
petition for review.

[Asadded by: P.L.18-1986, §1]
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1C 4-21.5-5-6 --------- AOPA: venue, jurisdiction and parties[Effective 1/1/2002]

(a) (a) Except as provided in subsection (€), venueisin thejudicial district where:

(2) the petitioner resides or maintainsaprincipal place of business;
(2) the agency action isto be carried out or enforced; or
(3) the principal office of the agency taking the agency action islocated.

(b) If more than one (1) person may be aggrieved by the agency action, only one (1)
proceeding for review may be had, and the court in which a petition for review is first
properly filed hasjurisdiction.

(c) The rules of procedure governing civil actions in the courts govern pleadings and
requests under this chapter for a change of judge or change of venue to another judicial
district described in subsection (a).

(d) Each person who was a party to the proceeding before the agency is a party to the
petition for review.

(e) Venuewith respect to judicial review of an action of the Indianaboard of tax review
isinthetax court.

[Asamended by: P.L.198-2001, §3.]

1C 4-21.5-5-7 --------- AOPA: contents of petition for judicial review
(a) A petition for review must be filed with the clerk of the court.
(b) A petition for review must be verified and set forth the following:
(1) The name and mailing address of the petitioner.
(2) The name and mailing address of the agency whose actionisat issue.
(3) Identification of the agency action at issue, together with acopy, summary, or brief
description of the agency action.
(4) Identification of personswho were partiesin any proceedingsthat led to the agency
action.
(5) Specific factsto demonstrate that the petitioner isentitled to obtain judicial review
under section 2 of thischapter.
(6) Specific factsto demonstrate that the petitioner has been prejudiced by one (1) or
more of the grounds described in section 14 of this chapter.
(7) A request for relief, specifying the type and extent of relief requested.
[Asamended by: P.L.35-1987, §19.]

1C 4-21.5-5-8 --------- AOPA: serviceand notice of petition for judicial review
(a) A petitioner for judicial review shall serve acopy of the petition upon:
(2) the ultimate authority issuing the order;
(2) the ultimate authority for each other agency exercising administrative review of
the order;
(3) the attorney general; and
(4) each party to the proceeding before an agency;
inthe manner provided by the rules of procedure governing civil actionsin the courts. If the

ultimate authority consists of morethan one (1) individual, service on the ultimate authority
must be made to the secretary or chairperson of the ultimate authority.

(b) The petitioner shall use means provided by the rules of procedure governing civil
actions in the courts to give notice of the petition for review to all other parties in any
proceedings that led to the agency action.

[Asadded by: P.L.18-1986, §1]
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1C 4-21.5-5-9 --------- AOPA: petitionsfor judicial review and for stay orders

(a) If apetition for judicial review concernsamatter other than an assessment or determi-
nation of tax due or claimed to be due the state, and the law concerning the agency whose
order isbeing reviewed does not preclude a stay of the order by the court, the person seek-
ing the review may seek, by filing averified petition, an order of the court staying the action
of the agency pending decision by the court. The court may enter an order staying the
agency order pending afinal determinationif:

(2) the court finds that the petition for review and the petition for astay order show a
reasonabl e probability that the order or determination appealed fromisinvalid or
illegal; and

(2) abond isfiled that is conditioned upon the due prosecution of the proceeding for
review and that the petitioner will pay all court costs and abide by the order of the
agency if it isnot set aside. The bond must be in the amount and with the surety
approved by the court. However, the amount of the bond must be at least five
hundred dollars ($500).

(b) If apetition for review concerns arevocation or suspension of alicense and the law
governing the agency permits a staying of the action of the agency by court order pending
judicial review, any stay ordered under subsection (a) is effective during the period of the
review and any appeal from the review and until the review isfinally determined, unless
otherwise ordered by the court granting the stay. If the stay is granted as provided in this
section and the determination of the agency isapproved on final determination, the revoca
tion or suspension of the license immediately becomes effective.

[Asamended by: P.L.35-1987, §20.]

1C 4-21.5-5-10 ------- AOPA: judicial review of issuesnot raised beforetheagency
A person may obtain judicial review of an issue that was not raised before the agency,
only to the extent that:

(2) theissue concerns whether a person who was required to be notified by thisarticle
of the commencement of aproceeding was notified in substantial compliance with
thisarticle; or

(2) the interests of justice would be served by judicial resolution of an issue arising
from achangein controlling law occurring after the agency action.

[Asamended by: P.L.35-1987, §21.]

1C4-21.5-5-11 ------- AOPA: limitson judicial review of disputed facts

Judicial review of disputed issues of fact must be confined to the agency record for the
agency action supplemented by additional evidence taken under section 12 of this chapter.
The court may not try the cause de novo or substitute its judgment for that of the agency.

[Asadded by: P.L.18-1986, §1]

1C 4-21.5-5-12 ------- AOPA: limits on additional evidence; remand before final
disposition of petition for review
(a) The court may receive evidence, in addition to that contained in the agency record for
judicial review, only if it relatesto the validity of the agency action at thetimeit wastaken
and is needed to decide disputed issues regarding one (1) or both of the following:

(1) Improper constitution as a decision-making body or grounds for disqualification
of those taking the agency action.

(2) Unlawfulness of procedure or of decision-making process.
This subsection applies only if the additional evidence could not, by due diligence, have
been discovered and raised in the administrative proceeding giving rise to aproceeding for
judicial review.

(b) The court may remand amatter to the agency before final disposition of apetition for

review with directions that the agency conduct further factfinding or that the agency pre-
pare an adequate record, if:
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(2) the agency failed to prepare or preserve an adequate record;
(2) the agency improperly excluded or omitted evidence from the record; or
(3) arelevant law changed after the agency action and the court determines that the
new provision of law may control the outcome.
[Asadded by: P.L.18-1986, §1.]

1C4-21.5-5-13 ------- AOPA: submission of agency record for judicial review

(a) Within thirty (30) days after thefiling of the petition, or within further time allowed
by the court or by other law, the petitioner shall transmit to the court the original or a
certified copy of the agency record for judicial review of the agency action, consisting of:

(1) any agency documents expressing the agency action;

(2) other documentsidentified by the agency as having been considered by it beforeits
action and used as abasisfor its action; and

(3) any other material described in this article as the agency record for the type of
agency action at issue, subject to this section.

(b) An extension of timeinwhich to file the record shall be granted by the court for good
cause shown. Inability to obtain the record from the responsible agency within the time
permitted by this section isgood cause. Failure to file the record within the time permitted
by this subsection, including any extension period ordered by the court, is cause for dis-
missal of the petition for review by the court, on its own motion, or on petition of any party
of record to the proceeding.

(c) Upon awritten request by the petitioner, the agency taking the action being reviewed
shall prepare the agency record for the petitioner. If part of the record has been preserved
without atranscript, the agency shall prepare atranscript for inclusion in the record trans-
mitted to the court, except for portions that the parties to the judicial review proceeding
stipulate to omit in accordance with subsection ().

(d) Notwithstanding | C 5-14-3-8, the agency shall charge the petitioner with the reasonable
cost of preparing any necessary copies and transcripts for transmittal to the court, unless a
person fileswith the court, under oath and in writing, the statement described by 1C 33-19-3-2.

(e) By stipulation of all partiesto the review proceedings, the record may be shortened,
summarized, or organized.

(f) The court may tax the cost of preparing transcripts and copiesfor the record:

(1) against aparty to thejudicial review proceeding who unreasonably refusesto stipu-
|ate to shorten, summarize, or organize the record; or
(2) in accordance with the rules governing civil actionsin the courts or other law.

(g) Additionsto the record concerning evidence received under section 12 of thischapter
must be made as ordered by the court. The court may require or permit subsequent correc-
tions or additionsto the record.

[Asamended by: P.L.3-1989, §24.]

1C4-21.5-5-14 ------- AOPA: burden of demonstrating the invalidity of agency
action, standards of review, findings; grounds for judicial
relief
(a) The burden of demonstrating the invalidity of agency action is on the party to the
judicial review proceeding asserting invalidity.
(b) Thevalidity of agency action shall be determined in accordance with the standards of
review provided in this section, as applied to the agency action at thetime it was taken.

(c) The court shall make findings of fact on each material issue on which the court’s
decision is based.

(d) The court shall grant relief under section 15 of this chapter only if it determinesthat
aperson seeking judicia relief has been prejudiced by an agency actionthat is:
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(2) arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with law;
(2) contrary to constitutional right, power, privilege, or immunity;
(3) in excess of statutory jurisdiction, authority, or limitations, or short of statutory
right;
(4) without observance of procedure required by law; or
(5) unsupported by substantial evidence.
[Asamended by P.L.35-1987, §22.]

1C4-21.5-5-15 ------- AOPA: judicial remediesfor finding of prejudiceby agency
action

If the court finds that a person has been prejudiced under section 14 of this chapter, the
court may set aside an agency action and:

(2) remand the case to the agency for further proceedings; or

(2) compel agency action that has been unreasonably delayed or unlawfully withheld.
[Asamended by P.L.35-1987, §23.]

1C4-21.5-5-16 ------- AOPA: appeal of decision on petition for review of agency
action

Decisionson petitionsfor review of agency action are appeal able in accordance with the
rules governing civil appealsfrom the courts.

[Asadded by: P.L.18-1986, §1]

1C4-21.5-6.CIVIL ENFORCEMENT

1C 4-21.5-6-1 --------- AOPA: petition for civil enforcement to enforcean order
In addition to any other remedy provided by law:
(1) an agency initsown name;
(2) an agency in the name of the state;
(3) the attorney general in the name of the attorney general; or
(4) the attorney general in the name of the state at the request of an agency;

may apply for a court order in acircuit or superior court to enforce an order issued under
thisarticle by averified petition for civil enforcement.
[Asadded by: P.L.18-1986, §1.]

1C 4-21.5-6-2 --------- AOPA: enfor cement of asubpoena, discovery order, or pro-
tective order issued by an agency

(a) Thissection appliesonly to the enforcement of a subpoena, discovery order, or pro-
tective order issued by an agency under thisarticle.

(b) Any party to a proceeding before an agency who has obtained an order from an ad-
ministrative law judge may apply for acourt order in acircuit or superior court to enforce
the subpoena or order issued by an agency by a verified petition for civil enforcement.
Notice of an application under this section shall be given:

(2) to the administrative law judgeissuing the order;

(2) to the attorney general; and

(3) to each party to the proceeding before the agency;
by personal service or by the United States mail at the time the applicationisfiled.
[Asamended by P.L.35-1987, 8.24.]
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1C 4-21.5-6-3 --------- AOPA: enforcement of orders other than a subpoena, dis-
covery order, or protectiveorder

(a) This section does not apply to the enforcement of a subpoena, discovery order, or
protective order issued by an agency under thisarticle.

(b) Nothing in this chapter limits or precludes civil action under IC 13-30-1.

(c) Any party to a proceeding concerning an agency’ s order may file apetition for civil
enforcement of that order.

(d) The action may not be commenced under this section if:

(2) lessthan sixty (60) days has elapsed since the petitioner gave notice of the alleged
violation and of the petitioner’ sintent to seek civil enforcement to the head of the
agency concerned, to the attorney general, and to each alleged violator against
whom the petitioner seeks civil enforcement;

(2) the agency hasfiled and isdiligently prosecuting apetition for civil enforcement of
the same order against the same defendant; or

(3) apetition for review of the same order has been filed and is pending in court.

(e) The petition under this section must name as defendants each alleged violator against
whom the petitioner seeks civil enforcement.

(f) The agency whose order is sought to be enforced is not a party to an action under this
section unless the agency moves to intervene. The court shall grant an agency’s motion to
intervene and shall alow the agency to intervene asaplaintiff or defendant.

(g) The agency whose order is sought to be enforced under this section may move to
dismiss on the grounds that the petition fails to qualify under this section or that enforce-
ment would be contrary to the policy of the agency. The court shall grant the motion to
dismiss unless the petitioner demonstrates that:

(2) the petition qualifies under this section; and

(2) theagency’ sfailureto enforceitsorder isbased on an exercise of discretionthat is
improper on one (1) or more of the grounds provided in |C 4-21.5-5-14.

(h) Except to the extent expressly authorized by law, apetition for civil enforcement filed
under this section may not request, and the court may not grant, any monetary payment
apart from taxabl e costs.

[ Asamended by P.L.1-1996, §26.]

1C 4-21.5-6-4 --------- AOPA: naming of defendantsin a petition for civil enfor ce-
ment

A petition for civil enforcement must name as defendants each alleged violator against
whom the party seeksto obtain civil enforcement.
[Asadded by: P.L.18-1986, §1.]

1C 4-21.5-6-5--------- AOPA: venuein a petition for civil enforcement

Venueis determined in accordance with the rules governing civil actionsin the courts.
[Asadded by: P.L.18-1986, §1.]

1C 4-21.5-6-6 --------- AOPA: remedies court may grant upon a showing of viola-
tion of an order

Upon a showing that a person has violated an order issued under this article, the court
may grant:

(2) aninjunction requested by any petitioner without bond;

(2) arestraining order or any appropriate relief other than an injunction requested by a
petitioner under section 1 of this chapter without bond;

(3) asubpoena, discovery order, or protective order requested under section 2 of this
chapter without abond; or
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(4) arestraining order or any appropriate relief other than an injunction requested by a
petitioner under section 3 of this chapter with the bond specified by the court.

[ Asadded by: P.L.18-1986, §1.]

1C 4-21.5-6-7 --------- AOPA: appeal of decisionson petitionsfor civil enforce-
ment
Decisions on petitionsfor civil enforcement are appealable in accordance with therules
governing civil appealsfrom the courts.
[Asadded by: P.L.18-1986, §1.]

1C4-21.5-7.ENVIRONMENTAL ADJUDICATION

1C 4-21.5-7-1 --------- AOPA/environmental adjudication: director defined

As used in this chapter, “director” refers to the director of the office of environmental
adjudication established by section 3 of this chapter.
[Asaddedby: P.L.41-1995, 8§2.]

1C 4-21.5-7-2 --------- AOPA/environmental adjudication: office defined

Asused inthis chapter, “office” refersto the office of environmental adjudication estab-
lished by section 3 of this chapter.
[Asaddedby: P.L.41-1995, 8§2.]

1C 4-21.5-7-3--------- AOPA/environmental adjudication: officeestablished; pur-
pose; jurisdiction
The office of environmental adjudication is established to review, under thisarticle, de-
cisions of the commissioner of the department of environmental management. Adjudica
tory hearings required to implement:

(2) air pollution control laws (as defined in IC 13-11-2-6), water pollution control
laws (asdefinedin 1C 13-11-2-261), environmental management laws (as defined
in1C13-11-2-71), and IC 13-19; and

(2) rulesof:

(A) theair pollution control board;

(B) the water pollution control board;

(C) the solid waste management board; and

(D) thefinancial assurance board;
shall be conducted by the office of environmental adjudication under IC 4-21.5.
[Asamended by: P.L. 1-1996, §27.]

1C 4-21.5-7-4 --------- AOPA/environmental adjudication: employeesof office; di-
rector
The office consists of the following employees:
(1) A director appointed by the governor who may serve as an environmental law
judge.
(2) Environmental law judges, employed by the director.

(3) Any other staff, employed by the director, that are necessary to carry out the func-
tions of the office.

(b) Inthe event of avacancy, the governor shall appoint the director based upon recom-
mendations by afour member (4) panel. Not more than two (2) members of the panel may
be affiliated with the same political party. The panel shall consist of:

(2) one (1) person, who shall serve as the chair of the panel, appointed by the chief
justice of the supreme court of Indiang;
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(2) one (1) person appointed by the governor;
(3) one (1) person appointed by the speaker of the house of representatives;
(4) one (1) person appointed by the president pro tempore of the senate;

The panel shall nominate three (3) candidates for each vacancy and certify them to the
governor as promptly as possible, but not |ater than sixty (60) days from the date avacancy
occurs. Not later than thirty (30) days after receipt of the panel’ slist of three (3) candidates,
the governor may select one (1) candidate from the panel’ slist, or the governor may request
that the panel nominate three (3) additional candidates. The panel shall meet whenever
thereisavacancy in thedirector position.

[Asaddedby: P.L.41-1995, 8§2.]

1C 4-21.5-7-5--------- AOPA/environmental adjudication: ultimate authority of
environmental law judges

An environmental law judge is the ultimate authority under this article for reviews of
decisions of the commissioner of environmental management.

[Asaddedby: P.L.41-1995, 8§2.]

1C 4-21.5-7-6 --------- AOPA/environmental adjudication: qualifications of envi-
ronmental law judges; removal
(a) An environmental law judge hired after July 1, 1995, and the director must:
(2) be attorneys admitted to the bar of Indiana;

(2) have at least five (5) years of experience practicing administrative or environmen-
tal law inIndiang;

(3) beindependent of the department of environmental management; and

(4) be subject to al provisions applicable to an administrative law judge under this
article.

(b) Thedirector or an environmental law judge may be removed for cause under:
() thisarticle;
(2)1C4-15-2; or
(3) applicable provisions of the Code of Judicial Conduct.
[Asaddedby: P.L.41-1995, 8§2.]

1C 4-21.5-7-7 --------- AOPA/environmental adjudication: adoption of forms, pro-
cedural rules
Theofficemay:
(2) adopt forms; and
(2) establish procedural rules|C 4-22-2;
consistent with thisarticle.
[Asaddedby: P.L.41-1995, 8§2.]

1C 4-21.5-7-8 --------- AOPA/environmental adjudication: expensesof office
(a) Thedirector shall prepare the proposed budget for the office.

(b) The expenses of the office shall be paid from money allotted to the office of environ-
mental adjudication to maintain the office.
[Asamended by: P.L. 25-1997, §2.]

1C 4-21.5-7-9 --------- AOPA/environmental adjudication: authority toreceivegifts

The office, on behalf of the state, may accept and receive from any source giftsand other
fundsthat are made available to the state for the purposes of this chapter.
[Asaddedby: P.L.25-1997,83.]
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1C4-22-2. ADOPTION OF ADMINISTRATIVE RULES

1C 4-22-2-3 -------—--- Administrativerules: definitions

(a) “Agency” meansany officer, board, commission, department, division, bureau, com-
mittee, or other governmental entity exercising any of the executive (including the adminis-
trative) powers of state government. The term does not include the judicial or legislative
departments of state government or apolitical subdivision asdefinedin I1C 36-1-2-13.

(b) “Rule” means the whole or any part of an agency statement of general applicability
that:

(2) hasor isdesigned to have the effect of law; and
(2) implements, interprets, or prescribes:
(A) law or palicy; or
(B) the organization, procedure, or practice requirements of an agency.

(c) “Rulemaking action” means the process of formulating or adopting arule. Theterm
does not include an agency action.

(d) “Agency action” hasthe meaning set forthin IC 4-21.5-1-4.
(e) “Person” means an individual, corporation, limited liability company, partnership,
unincorporated association, or governmental entity.

(f) “Publisher” refersto the publisher of the Indiana Register and Indiana Administrative
Code, which isthelegidative council, or the legidlative services agency operating under the
direction of the council.

(g) Thedefinitionsin this section apply throughout this article.
[Asamended by: P.L.8-1993, §28.]

1C 4-22-2-13 --------- Administrativerules: applicability of chapter
(a) Subject to subsections (b), (c), and (d), this chapter applies to the addition, amend-
ment, or repeal of arulein every rulemaking action.
(b) This chapter does not apply to the following agencies:
(1) Any military officer or board.
(2) Any state educational institution (asdefinedin 1C 20-12-0.5-1).

(c) Thischapter does not apply to arulemaking action that resultsin any of thefollowing
rules:

(1) A resolution or directive of any agency that relates solely to internal policy, inter-
nal agency organization, or internal procedure and does not have the effect of law.

(2) A restriction or traffic control determination of apurely local nature that:
(A) isordered by the commissioner of the Indiana department of transportation;
(B) isadopted under 1C 9-20-1-3(d), IC 9-21-4-7, or IC 9-20-7; and
(C) appliesonly to one (1) or more particul arly described intersections, highway
portions, bridge causeways, or viaduct areas.
(3) A rule adopted by the secretary of state under |C 26-1-9.1-526.
(4) An executive order or proclamation issued by the governor.

(d) Except as specifically set forth in IC 13-14-19, sections 24, 26, 27, and 29 of this
chapter do not apply to rulemaking actions under 1C 13-14-19.
[Asamended by: P.L.57-2000, §1.]

1C 4-22-2-14 --------- Administrativerules: procedural rightsand duties

This chapter creates only procedural rights and imposes only procedural duties. These
procedural rights and duties are in addition to those created and imposed by other law.

[ Asadded by: P.L.31-1985, §3]
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1C 4-22-2-15 --------- Administrativerules: who may perform rulemaking actions

Any rulemaking action that this chapter allows or requires an agency to perform, other
than final adoption of arule under section 29 or 37.1 of this chapter, may be performed by
the individual or group of individuals with the statutory authority to adopt rules for the
agency, amember of the agency’ s staff, or another agent of the agency. Final adoption of a
rule under section 29 or 37.1 of this chapter, including readoption of arulethat is subject to
sections 24 through 36 or to section 37.1 of this chapter and recalled for further consider-
ation under section 40 of this chapter, may be performed only by theindividual or group of
individualswith the statutory authority to adopt rulesfor the agency.

[Asamended by: P.L.1-1991, §15.]

1C 4-22-2-16 --------- Administrativerules: compliancewith the open door law

” o

For the purposes of this section, “governing body”, “public agency”, and “official ac-
tion” havethemeanings set forth in IC 5-14-1.5. When agoverning body of apublic agency
performs an official action under this chapter, the agency shall comply with IC 5-14-1.5
(the Open Door Law).

[Asadded by: P.L.31-1985, §5.]

1C 4-22-2-17 --------- Administrativerules: applicability of the publicrecordslaw
(a) IC 5-14-3 appliesto thetext of arulethat an agency intendsto adopt from the earlier
of the date that the agency takes any action under section 24 of this chapter, otherwise
notifiesthe public of itsintent to adopt arule under any statute, or adoptstherule.
(b) IC 5-14-3 applies both to arule and to the full text of a matter directly or indirectly
incorporated by referenceinto therule.
[Asadded by: P.L.31-1985, §6.]

1C 4-22-2-18 --------- Administrativerules: joint rule procedures

(a) If morethan one (1) agency isrequired by statute to adopt the samerule, the agencies
may publish ajoint notice of apublic hearing and conduct ajoint public hearing. However,
each agency shall separately draft and adopt arulethat coversthe same subject matter.

(b) If an agency isauthorized to adopt arule and one (1) or more agencies are required to
approvetherule, only the agency that is authorized to adopt the ruleis required to comply
with this chapter.

[ Asadded by: P.L.31-1985, §7]

1C 4-22-2-19 --------- Administrativerules: adoption of rule before statutory au-
thorization becomes effective

(a) Except as provided in section 23.1 of this chapter, this section does not apply to the
adoption of rules:

(1) required by statute if initiation of the rules is contingent upon the receipt of a
waiver under federal law;

(2) that amend an existing rule;
(3) required by statutes enacted before June 30, 1995; or

(4) required by statutes enacted before June 30, 1995, and recodified in the same or
similar form after June 29, 1995, in response to aprogram of statutory recodifica-
tion conducted by the code revision commission.

(b) If an agency will have statutory authority to adopt a rule at the time that the rule
becomes effective, the agency may conduct any part of its rulemaking action before the
statute authorizing the rule becomes effective.

(c) However, an agency shall:
(2) begin the rulemaking process not later than sixty (60) days after the effective date
of the statute that authorizestherule; or
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(2) if an agency cannot comply with subdivision (1), immediately provide written
notification to the administrative rules oversight committee stating the reasonsfor
the agency’ snoncompliance.

If an agency notifiesthe administrative rules oversight committee concerning arulein com-
pliance with subdivision (2), failure to adopt the rule within the time specified in subdivi-
sion (1) does not invalidate therule.

[Asamended by: P.L.44-1995, §2.]

1C4-22-2-19.1 ------- Administrativerules: retroactive tax interpretations

A state agency may not retroactively apply a change in the agency's interpretation of a
statute, regulation, or one of the agency'sinformation bulletins, if that change increases a
taxpayer'sliability for astatetax or aproperty tax.

[Asadded by P.L.17-1996, §1.]

1C 4-22-2-19.5 ------- Administrative rules: strictures
(a) To the extent possible, arule adopted under this article or under IC 13-14-9.5 shall
comply with the following:
(1) Minimize the expensesto:
(A) regulated entitiesthat are required to comply with therule;

(B) persons who pay taxes or pay fees for government services affected by the
rule; and

(C) consumers of products and services of regulated entities affected by therule.
(2) Achievetheregulatory god intheleast restrictive manner.
(3) Avoid duplicating standardsfound in state or federal laws.
(4) Bewritten for ease of comprehension.
(5) Have practicable enforcement.

(b) Subsection (&) does not apply to a rule that must be adopted in a certain form to
comply with federal law.
[Asadded by P.L.17-1996, §2.]

1C 4-22-2-20 --------- Administrative rules: requirements that agency's written
rule document must meet
Whenever an agency submits aruleto the publisher, the attorney general, the governor,
or the secretary of state under this chapter, the agency shall submit the rulein the form of a
written document that:
(1) isclear, concise, and easy to interpret and to apply; and
(2) usesthe format, numbering system, standards, and techniques established under
section 42 of this chapter.
[Asadded by: P.L.31-1985, §9.]

1C 4-22-2-21 --------- Administrative rules: requirements for incor porations by
reference
(a) If incorporation of the text in full would be cumbersome, expensive, or otherwise

inexpedient, an agency may incorporate by reference into a rule part or al of any of the
following matters:

() A federa or state statute, rule, or regulation.

(2) A code, manudl, or other standard adopted by an agent of the United States, astate,
or anationally recognized organization or association.

(3) A manua of the state board of tax commissioners adopted in arule described in
IC 6-1.1-31-9.

(b) Each matter incorporated by reference under subsection (a) must be fully and exactly
described.
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(c) An agency may refer to amatter that isdirectly or indirectly referred to in aprimary
matter by fully and exactly describing the primary matter.

(d) Whenever an agency submitsaruleto the attorney general, the governor, or the sec-
retary of state under this chapter, the agency shall also submit acopy of thefull text of each
matter incorporated by reference under subsection (a) into the rule, other than the follow-
ing:

(1) AnIndianastatute or rule.

(2) A formor instructions for aform numbered by the commission on public records
under IC 5-15-5.1-6.

(3) The source of astatement that is quoted or paraphrased in full in therule.

(4) Any matter that has been filed with the secretary of state before the date that the
rule containing the incorporationisfiled.

(5) Any matter referred to in subsection (c) as a matter that is directly or indirectly
referred to in aprimary matter.
[Asamended by: P.L.6-1997, 84.]

1C 4-22-2-22 --------- Administrativerules: attorney general islegal advisor

Theattorney general isthelegal advisor to al agenciesin the drafting and preparation of
rules.

[Asadded by: P.L.31-1985, 811.]

1C 4-22-2-23 --------- Administrativerules: solicitation of public commentson a
rulemaking; publication of notice of intent

(a) This section does not apply to rules adopted under 1C 4-22-2-37.1.

(b) Before or after an agency notifies the public of its intention to adopt a rule under
section 24 of this chapter, the agency shall notify the public of itsintention to adopt arule
by publishing a notice of intent to adopt arule in the Indiana Register at least thirty (30)
days before the preliminary adoption of the rule. The publication notice must include an
overview of theintent and scope of the proposed rule and the statutory authority for therule.
The requirement to publish anotice of intent to adopt arule does not apply to rulemaking
under |C 13-14-9. The agency shall solicit commentsfrom the public on the need for arule,
the drafting of arule, or any other subject related to arulemaking action. The procedures
that the agency may use include the holding of conferences and the inviting of written
suggestions, facts, arguments, or views. The agency shall prepare awritten response that
contains asummary of the comments received during any part of the rulemaking process.
The written response is a public document. The agency shall make the written response
availableto interested parties upon request.

[Asamended by: P.L.1-1996, §29.]

1C 4-22-2-23.1 ------- Administrative rules: solicitation of public commentson a
rulemakinginvolving atemporary emergency rule

(a) Thissectionand section 19(b) of thischapter gpply to rulesadopted under IC 4-22-2-37.1.

(b) Before or after an agency notifies the public of its intention to adopt a rule under
section 24 of this chapter, the agency may solicit commentsfrom all or any segment of the
public on the need for arule, the drafting of arule, or any other subject related to arulemak-
ing action. The procedures that the agency may use include the holding of conferencesand
theinviting of written suggestions, facts, arguments, or views. An agency’ sfailureto con-
sider comments received under this section does not invalidate arule subsequently adopted.
[Asadded by: P.L.44-1995, §4.]

1C 4-22-2-24 --------- Administrativerules: publication of noticeof publichearing

(a) Anagency shall notify the public of itsintention to adopt arule by complying with the
publication requirementsin subsections (b) and (c).
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(b) The agency shall cause a notice of a public hearing to be published once in one (1)
newspaper of general circulation in Marion County, Indiana. To publish the newspaper no-
tice, the agency shall directly contract with the newspaper.

(c) The agency shall cause a notice of public hearing and the full text of the agency’s
proposed rule (excluding the full text of amatter incorporated by reference under section 21
of this chapter) to be published once in the Indiana Register. To publish the notice and
proposed rulein the Indiana Register, the agency shall submit the text to the publisher. The
agency shall submit the rulein the form required by section 20 of this chapter and with the
documentsreguired by section 21 of this chapter. The publisher shall determine the number
of copiesof the rule and other documents to be submitted under this subsection.

(d) The agency shall include in the notice required by subsections (b) and (c):

(1) astatement of the date, time, and place at which the public hearing required by
section 26 of this chapter will be convened;
(2) ageneral description of the subject matter of the proposed rule; and
(3) an explanation that the proposed rule may be inspected and copied at the office of
the agency.
However, inadequacy or insufficiency of the subject matter description in anotice does not
invalidate arulemaking action.

(e) Although the agency may comply with the publication requirementsin this section on
different days, the agency must comply with all of the publication requirements in this
section at |east twenty-one (21) days before the public hearing required by section 26 of this
chapter is convened.

(f) This section does not apply to the solicitation of comments under section 23 of this
chapter.

[Asadded by: P.L.31-1985, §13.]

1C 4-22-2-25 --------- Administrative rules: rule must be approved by governor
within oneyear after publication of intent; exception

(a) An agency has one (1) year from the date that it publishes a notice of intent to adopt a
rule in the Indiana Register under section 23 of this chapter to comply with sections 26
through 33 of this chapter and obtain the approval or deemed approval of the governor. If an
agency determinesthat arule cannot be adopted within one (1) year after the publication of
the notice of intent to adopt arule under section 23 of this chapter, the agency shall, before
the two hundred fiftieth day following the publication of the notice of intent to adopt arule
under section 23 of this chapter, notify the chairperson of the administrative oversight com-
mittee in writing of the:

(2) reasons why the rule was not adopted and the expected date the rule will be com-
pleted; and

(2) expected date the rule will be approved or deemed approved by the governor or
withdrawn under section 41 of this chapter.

(b) If aruleisnot approved before the later of:

(2) one (1) year after the agency publishes notice of intent to adopt the rule under
section 23 of this chapter; or
(2) the expected date contained in anotice concerning the rule that is provided to the
administrative rules oversight committee under subsection (a)(2);
alater approval or deemed approval isineffective, and the rule may become effective only
through another rulemaking action initiated under this chapter.
[Asamended by: P.L.44-1995, §5.]

1C 4-22-2-26 --------- Administrativerules: public hearing procedures

(a) After the notices and the text of an agency’ s proposed rule are published under section
24 of this chapter, the agency shall conduct a public hearing on the proposed rule.
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(b) The agency shall convene the public hearing on the date and at the time and place
stated in its notices.

(c) The agency may conduct the public hearing in any informal manner that allowsfor an
orderly presentation of comments and avoids undue repetition. However, the agency shall
afford any person attending the public hearing an adequate opportunity to comment on the
agency’ s proposed rule through the presentation of oral and written facts or argument.

(d) The agency may recessthe public hearing and reconveneit on adifferent date or at a
different time or place by:

(2) announcing the date, time, and place of the reconvened public hearing in the origi-
nal public hearing before its recess; and

(2) recording the announcement in the agency’ srecord of the public hearing.

(e) An agency that complieswith subsection (d) isnot required to give any further notice
of apublic hearing that isto be reconvened.

[Asadded by: P.L.31-1985, §15.]

1C 4-22-2-27 --------- Administrativerules: requisite consider ation of comments
from publichearing

Theindividua or group of individualswho will finally adopt the rule under section 29 of
this chapter shall fully consider comments received at the public hearing required by sec-
tion 26 of this chapter and may consider any other information before adopting the rule.
Attendance at the public hearing or review of awritten record or summary of the public
hearing is sufficient to constitute full consideration.

[Asadded by: P.L.31-1985, §16.]

1C 4-22-2-28 --------- Administrativerules: Indiana economic development coun-
cil review and comment; L SA fiscal analysis

(&) The Indiana economic development council may review and comment on any pro-
posed rule and may suggest alternativesto reduce any regulatory burden that the proposed
rule imposes on businesses. The agency that intends to adopt the proposed rule shall re-
spond in writing to the Indiana economic development council concerning the council’s
comments or suggested alternatives before adopting the proposed rule under section 29 of
this chapter.

(b) The agency shall aso submit a proposed rule with an estimated economic impact
greater than five hundred thousand dollars ($500,000) on the regul ated entitiesto the legis-
lative services agency after the preliminary adoption of the rule. Before the adoption of the
rule, the legislative services agency shall prepare, not more than forty-five (45) days after
receiving aproposed rule, afiscal analysis concerning the effect that compliance with the
proposed rule will have on the:

(1) state; and
(2) entitiesregulated by the proposed rule.

The fiscal analysis must contain an estimate of the economic impact of the proposed rule
and a determination concerning the extent to which the proposed rule creates an unfunded
mandate on a state agency or political subdivision. Thefisca analysisisapublic document.
Thelegidative services agency shall makethefiscal analysisavailableto interested parties
upon request. The agency proposing therule shall consider the fiscal analysis as part of the
rulemaking process and shall provide the legidlative services agency with the information
necessary to prepare the fiscal analysis. The legislative services agency may aso receive
and consider applicableinformation from the regulated entities affected by therulein prepa-
ration of thefiscal analysis.

[Asamended by: P.L.17-1996, §3.]
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1C 4-22-2-29 --------- Administrative rules: agency options on rule adop-
tion; logical outgrowth

(8) After an agency hascomplied with sections 26, 27, and 28 of this chapter, theagency may:

(2) adopt arulethat isidentical to aproposed rule published in the Indiana Register
under section 24 of this chapter;

(2) subject to subsection (b), adopt a rule that consolidates part or &l of two (2) or
more proposed rules published in the Indiana Register under section 24 of this
chapter and considered under section 27 of this chapter;

(3) subject to subsection (b), adopt part of one (1) or more proposed rulesdescribed in
subsection (8)(2) in two (2) or more separate adoption actions; or

(4) subject to subsection (b), adopt a revised version of a proposed rule published
under section 24 of this chapter and include provisionsthat did not appear in the
published version.

(b) An agency may not adopt arulethat substantialy differsfrom the version or versions
of the proposed rule or rules published in the Indiana Register under section 24 of this
chapter, unlessit isalogical outgrowth of any proposed rule as supported by any written
comments submitted during the public comment period.

[Asamended by: P.L.12-1993, 82.]

1C 4-22-2-31 --------- Administrative rules: submission of rule to attorney
general
(a) After an agency has complied with section 29 of this chapter, or with 1C 13-14-9-9(1)
or IC 13-14-9-9(2), as applicable, the agency shall submit itsruleto the attorney general for
approval. The agency shdl submit the rulein the form required by section 20 of this chapter
and with the documents required by section 21 of this chapter.

(b) Theattorney general shall determine the number of copies of the rule and other docu-
ments to be submitted under this section.

[Asamended by: P.L.1-1996, §30.]

1C 4-22-2-32 --------- Administrativerules: attorney general review of rule

(a) Theattorney general shall review each rule submitted under section 31 of thischapter
for legality.

(b) In the review, the attorney general shall determine whether the rule adopted by the

agency complieswith the requirements under section 29 of this chapter. The attorney gen-
eral shall consider thefollowing:

(1) The extent to which all persons affected by the adopted rule should have under-
stood from the published rule or rulesthat their interests would be affected.

(2) The extent to which the subject matter of the adopted rule or theissues determined
in the adopted rule are different from the subject matter or issues that were in-
volved in the published rule or rules.

(3) The extent to which the effects of the adopted rule differ from the effects that
would have occurred if the published rule or rules had been adopted instead.

In the review, the attorney general shall consider whether the adopted rule may constitute
the taking of property without just compensation to an owner.

(c) Except as provided in subsections (d) and (h), the attorney general shall disapprovea
rule under this section only if it:

(2) has been adopted without statutory authority;

(2) has been adopted without complying with this chapter;

(3) does not comply with requirements under section 29 of this chapter; or
(4) violates another law.

Otherwise, the attorney general shall approve the rule without making a specific finding of
fact concerning the subjects.
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(d) If an agency submits arule to the attorney general without complying with section
20(2) of this chapter, the attorney general may:

(2) disapprovetherule; or

(2) return the rule to the agency without disapproving therule.

(e) If the attorney genera returns arule under subsection (d)(2), the agency may bring
the rule into compliance with section 20(2) of this chapter and resubmit the rule to the
attorney general without readopting therule.

(f) If the attorney general determinesin the course of the review conducted under subsec-
tion (b) that arule may constitute ataking of property, the attorney general shall advisethe
following:

(1) Thegovernor.

(2) The agency head.

Advice given under this subsection shall be regarded as confidential attorney-client com-
munication.

(g) Theattorney general hasforty-five (45) daysfrom the date that an agency:

(2) submitsarule under section 31 of this chapter; or

(2) resubmitsarule under subsection (e);

to approve or disapprove therule. If the attorney general neither approves nor disap-
proves the rule, the rule is deemed approved, and the agency may submit it to the
governor for approval under section 33 of this chapter without the approval of the
attorney general.

(h) For rules adopted under 1C 13-14-9, the attorney general:

(2) shall determinewhether the rule adopted by the agency under IC 13-14-9-9(2) isa
logical outgrowth of the proposed rule as published under |C 13-14-9-5(a)(2) and
of testimony presented at the board meeting held under 1C 13-14-9-5(a)(3); and

(2) may disapprove arule under this section only if therule:

(A) has been adopted without statutory authority;
(B) has been adopted without complying with this chapter or IC 13-14-9;
(C) isnot alogical outgrowth of the proposed rule as published under IC 13-14-
9-5(a)(2) and of the testimony presented at the board meeting held under
I1C 13-14-9-5(a)(3); or
(D) violates another law.
[Asamended by: P.L.1-1996, §31.]

1C 4-22-2-33 --------- Administrativerules: submission of ruleto governor

(a) After arule has been approved or deemed approved under section 32 of this chapter,
the agency shall submit the rule to the governor for approval. The agency shall submit the
rulein theform required by section 20 of this chapter and with the documents required by
section 21 of this chapter.

(b) The governor shall determine the number of copies of the rule and other documentsto
be submitted under this section.

[ Asadded by: P.L.31-1985, §22]

1C 4-22-2-34 --------- Administrativerules: governor'sreview of rule

(8) The governor may approve or disapprove arule submitted under section 33 of this
chapter with or without cause.

(b) The governor hasfifteen (15) daysfrom the date that an agency submitsarule under
section 33 of this chapter to approve or disapprove the rule. However, the governor may
takethirty (30) daysto approve or disapprove theruleif the governor files a statement with
the secretary of state within the first fifteen (15) days after an agency submitsthe rule that
states that the governor intends to take an additional fifteen (15) daysto approve or disap-
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provetherule. If the governor neither approves nor disapprovesthe rule within the allowed
period, theruleis deemed approved, and the agency may submit the rule to the secretary of
state without the approval of the governor.

[ Asadded by: P.L.31-1985, §23]

1C 4-22-2-35 --------- Administrativerules: submission of ruleto secretary of state
(a) When arule has been approved or deemed approved by the governor within the
period allowed by section 25 of this chapter, the agency shall immediately submit the
rule to the secretary of state for filing. The agency shall submit the rulein the form
required by section 20 of this chapter and with the documents required by section 21
of thischapter.
(b) The secretary of state shall determine the number of copies of the rule and other
documents to be submitted under this section.
(c) Subject to section 39 of this chapter, the secretary of state shall:
(2) accept therulefor filing; and
(2) file stamp and indicate the date and time the rule is accepted on every duplicate
original copy submitted.
[Asadded by: P.L.31-1985, §24.]

1C 4-22-2-36 --------- Administrativerules: effective date of rule
A rulethat has been accepted for filing under section 35 of this chapter takes effect on the
latest of the following dates:
(1) The effective date of the statute delegating authority to the agency to adopt the
rule.
(2) The date that isthirty (30) days from the date and time that the rule was accepted
for filing under section 35 of this chapter.
(3) The effective date stated by the agency intherule.
(4) The date of compliance with every requirement established by law asa prerequi-
siteto the adoption or effectiveness of therule.
[Asadded by: P.L.31-1985, §25.]

1C 4-22-2-37.1 ------- Administrativerules: temporary emergency rules[Version
1; Effectiveuntil 1/1/2002]
(a) Thissection appliesto arulemaking action resulting in any of the following rules:

(1) An order adopted by the commissioner of the Indiana department of transportation
under |C 9-20-1-3(d) or IC 9-21-4-7(a) and designated by the commissioner asan
emergency rule.

(2) An action taken by the director of the department of natural resourcesunder IC 14-
22-2-6(d) or IC 14-22-6-13.

(3) An emergency temporary standard adopted by the occupational safety standards
commission under IC 22-8-1.1-16.1.

(4) An emergency rule adopted by the solid waste management board under |C 13-22-
2-3 and classifying awaste as hazardous.

(5) A rule, other than arule described in subdivision (6), adopted by the department of
financial institutions under 1C 24-4.5-6-107 and declared necessary to meet an
emergency.

(6) A rulerequired under |C 24-4.5-1-106 that is adopted by the department of finan-
cial institutions and declared necessary to meet an emergency under |C 24-4.5-6-
107.

(7) A rule adopted by the Indiana utility regulatory commission to address an emer-
gency under IC 8-1-2-113.
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(8) An emergency rulejointly adopted by the water pollution control board and the
budget agency under IC 13-18-13-18.

(9) An emergency rule adopted by the state | ottery commission under 1C 4-30-3-9.

(10) A rule adopted under 1C 16-19-3-5 that the executive board of the state depart-
ment of health declaresis necessary to meet an emergency.

(12) An emergency rule adopted by the I ndianatransportation finance authority under
IC 8-21-12.

(12) An emergency rule adopted by the insurance commissioner under IC 27-1-23-7.

(13) An emergency rule adopted by the Indiana horse racing commission under IC 4-
31-3-9.

(14) An emergency rule adopted by the air pollution control board, the solid waste
management board, or the water pollution control board under |C 13-15-4-10(4)
or to comply with adeadline required by federal law, provided:

(A) thevariance procedures are included in the rules; and

(B) permits or licenses granted during the period the emergency ruleisin effect
arereviewed after the emergency rule expires.

(15) An emergency rule adopted by the Indiana election commission under 1C 3-6-
4.1-14.

(16) An emergency rule adopted by the department of natural resourcesunder IC 14-
10-2-5.

(17) An emergency rule adopted by the I ndiana gaming commission under | C 4-33-4-
2,1C 4-33-4-3, or IC 4-33-4-14.

(18) An emergency rule adopted by the al cohol and tobacco commission under IC 7.1-
3-17.5,1C 7.1-3-17.7, or IC 7.1-3-20-24.4.

(19) An emergency rule adopted by the department of financial institutions under
I1C 28-15-11.

(20) An emergency rule adopted by the office of the secretary of family and social
servicesunder 1C 12-8-1-12.

(21) An emergency rule adopted by the office of the children’s health insurance pro-
gramunder IC 12-17.6-2-11.

(b) Thefollowing do not apply to rules described in subsection (a):
(1) Sections 24 through 36 of this chapter.
(2)IC 13-14-9.
(c) After arule described in subsection (@) has been adopted by the agency, the agency

shall submit the rule to the publisher for the assignment of adocument control number. The
agency shall submit the rulein the form required by section 20 of this chapter and with the
documentsrequired by section 21 of this chapter. The publisher shall determine the number
of copies of the rule and other documents to be submitted under this subsection.

(d) After the document control number has been assigned, the agency shall submit the

ruleto the secretary of statefor filing. The agency shall submit therulein the form required
by section 20 of this chapter and with the documents required by section 21 of this chapter.
The secretary of state shall determine the number of copies of the rule and other documents
to be submitted under this subsection.

(e) Subject to section 39 of this chapter, the secretary of state shall:
(1) accept therulefor filing; and

(2) file stamp and indicate the date and time that the rule is accepted on every dupli-
cateoriginal copy submitted.

(f) A ruledescribed in subsection (a) takes effect on the latest of the following dates:

(1) The effective date of the statute delegating authority to the agency to adopt the
rule.
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(2) The date and timethat the ruleis accepted for filing under subsection (€).

(3) The effective date stated by the adopting agency in therule.

(4) The date of compliance with every requirement established by law asa prerequi-
siteto the adoption or effectiveness of therule.

(g) Subject to subsection (h), IC 14-10-2-5, IC 14-22-2-6, and IC 22-8-1.1-16.1, arule
adopted under this section expires not later than ninety (90) days after the ruleis accepted
for filing under subsection (€). Except for arule adopted under subsection (a)(14), therule
may be extended by adopting another rule under this section, but only for one (1) extension
period. A rule adopted under subsection (8)(14) may be extended for two (2) extension
periods. Except for arule adopted under subsection (a)(14), for arule adopted under this
section to be effective after one (1) extension period, the rule must be adopted under:

(2) sections 24 through 36 of this chapter; or
(2)1C 13-14-9;
asapplicable.
(h) A rule described in subsection (a)(6), (a)(9), or (8)(13) expires on the earlier of the
following dates:
(2) The expiration date stated by the adopting agency in therule.
(2) The datethat the ruleisamended or repealed by alater rule adopted under sections
24 through 36 of this chapter or this section.
(i) Thissection may not be used to readopt arule under IC 4-22-2.5.
[Asamended by: P.L.204-2001, 86.]

1C 4-22-2-37.1 ------- Administrativerules: temporary emergency rules[Version
2; Effective 1/1/2002]
(a) Thissection appliesto arulemaking action resulting in any of the following rules:

(1) An order adopted by the commissioner of the Indiana department of transportation
under |C 9-20-1-3(d) or I C 9-21-4-7(a) and designated by the commissioner asan
emergency rule.

(2) An action taken by the director of the department of natural resourcesunder IC 14-
22-2-6(d) or IC 14-22-6-13.

(3) An emergency temporary standard adopted by the occupational safety standards
commission under IC 22-8-1.1-16.1.

(4) An emergency rule adopted by the solid waste management board under |C 13-22-
2-3 and classifying awaste as hazardous.

(5) A rule, other than arule described in subdivision (6), adopted by the department of
financial institutions under 1C 24-4.5-6-107 and declared necessary to meet an
emergency.

(6) A rulerequired under |C 24-4.5-1-106 that is adopted by the department of finan-
cial institutions and declared necessary to meet an emergency under |C 24-4.5-6-
107.

(7) A rule adopted by the Indiana utility regulatory commission to address an emer-
gency under IC 8-1-2-113.

(8) An emergency rule jointly adopted by the water pollution control board and the
budget agency under |C 13-18-13-18.

(9) An emergency rule adopted by the state lottery commission under | C 4-30-3-9.

(10) A rule adopted under IC 16-19-3-5 that the executive board of the state depart-
ment of health declaresis necessary to meet an emergency.

(11) An emergency rule adopted by the I ndianatransportation finance authority under
IC 8-21-12.

(12) An emergency rule adopted by the insurance commissioner under |C 27-1-23-7.
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(13) An emergency rule adopted by the Indiana horse racing commission under |C 4-
3

(14) An emergency rule adopted by the air pollution control board, the solid waste
management board, or the water pollution control board under |C 13-15-4-10(4)
or to comply with adeadline required by federal law, provided:

(A) the variance procedures are included in the rules; and

(B) permits or licenses granted during the period the emergency ruleisin effect
arereviewed after the emergency rule expires.

(15) An emergency rule adopted by the Indiana election commission under 1C 3-6-
4.1-14.

(16) An emergency rule adopted by the department of natural resourcesunder |C 14-
10-2-5

(17) An emergency rule adopted by the I ndiana gaming commission under | C 4-33-4-
2,1C 4-33-4-3, or IC 4-33-4-14.

(18) An emergency rule adopted by the alcoholic beverage commission under IC 7.1-
3-17.5,1C 7.1-3-17.7, or IC 7.1-3-20-24.4.

(19) An emergency rule adopted by the department of financial institutions under
I1C 28-15-11.

(20) An emergency rule adopted by the office of the secretary of family and social
servicesunder 1C 12-8-1-12.

(21) An emergency rule adopted by the office of the children’ s health insurance pro-
gramunder IC 12-17.6-2-11.

(22) An emergency rule adopted by the office of Medicaid policy and planning under
I1C 12-15-41-15.

(b) Thefollowing do not apply to rules described in subsection (a):
(1) Sections 24 through 36 of this chapter.
(2)IC 13-14-9.
(c) After arule described in subsection (@) has been adopted by the agency, the agency
shall submit the rule to the publisher for the assignment of adocument control number. The
agency shall submit the rulein the form required by section 20 of this chapter and with the

documentsrequired by section 21 of this chapter. The publisher shall determinethe number
of copies of the rule and other documents to be submitted under this subsection.

(d) After the document control number has been assigned, the agency shall submit the
ruleto the secretary of statefor filing. The agency shall submit therulein the form required
by section 20 of this chapter and with the documents required by section 21 of this chapter.
The secretary of state shall determine the number of copies of the rule and other documents
to be submitted under this subsection.

(e) Subject to section 39 of this chapter, the secretary of state shall:
(1) accept therulefor filing; and

(2) file stamp and indicate the date and time that the rule is accepted on every dupli-
cateoriginal copy submitted.

(f) A ruledescribed in subsection (a) takes effect on the latest of the following dates:

(1) The effective date of the statute delegating authority to the agency to adopt the
rule.

(2) Thedate and timethat the ruleis accepted for filing under subsection (e).
(3) The effective date stated by the adopting agency intherule.
(4) The date of compliance with every requirement established by law as a prerequi-
siteto the adoption or effectiveness of therule.
(g) Subject to subsection (h), IC 14-10-2-5, IC 14-22-2-6, and IC 22-8-1.1-16.1, arule
adopted under this section expires not later than ninety (90) days after theruleis accepted
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for filing under subsection (€). Except for arule adopted under subsection (a)(14), therule
may be extended by adopting another rule under this section, but only for one (1) extension
period. A rule adopted under subsection (8)(14) may be extended for two (2) extension
periods. Except for arule adopted under subsection (a)(14), for arule adopted under this
section to be effective after one (1) extension period, the rule must be adopted under:
(2) sections 24 through 36 of this chapter; or
(2)1C 13-14-9;
asapplicable.
(h) A rule described in subsection (a)(6), (a)(9), or (8)(13) expires on the earlier of the
following dates:
(1) The expiration date stated by the adopting agency in therule.
(2) The datethat the ruleis amended or repealed by alater rule adopted under sections
24 through 36 of this chapter or this section.
(i) Thissection may not be used to readopt arule under IC 4-22-2.5.
[Asamended by: P.L.287-2001, §1.]

1C 4-22-2-37.1 ------- Administrativerules: temporary emergency rules[Version
3; Effective 1/1/2002]]
(a) Thissection appliesto arulemaking action resulting in any of the following rules:

(1) An order adopted by the commissioner of the Indiana department of transportation
under |C 9-20-1-3(d) or I C 9-21-4-7(a) and designated by the commissioner asan
emergency rule.

(2) An action taken by the director of the department of natural resourcesunder IC 14-
22-2-6(d) or IC 14-22-6-13.

(3) An emergency temporary standard adopted by the occupational safety standards
commission under IC 22-8-1.1-16.1.

(4) An emergency rule adopted by the solid waste management board under IC 13-22-
2-3 and classifying awaste as hazardous.

(5) A rule, other than arule described in subdivision (6), adopted by the department of
financial institutions under 1C 24-4.5-6-107 and declared necessary to meet an
emergency.

(6) A rulerequired under |C 24-4.5-1-106 that is adopted by the department of finan-
cial institutions and declared necessary to meet an emergency under |C 24-4.5-6-
107.

(7) A rule adopted by the Indiana utility regulatory commission to address an emer-
gency under IC 8-1-2-113.

(8) An emergency rule jointly adopted by the water pollution control board and the
budget agency under |C 13-18-13-18.

(9) An emergency rule adopted by the state |ottery commission under | C 4-30-3-9.

(10) A rule adopted under IC 16-19-3-5 that the executive board of the state depart-
ment of health declaresis necessary to meet an emergency.

(11) An emergency rule adopted by the I ndianatransportation finance authority under
IC 8-21-12.

(12) An emergency rule adopted by the insurance commissioner under IC 27-1-23-7.

(13) An emergency rule adopted by the Indiana horse racing commission under |C 4-
31-3-9.

(14) An emergency rule adopted by the air pollution control board, the solid waste
management board, or the water pollution control board under IC 13-15-4-10(4)
or to comply with adeadline required by federal law, provided:
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(A) the variance procedures are included in the rules; and
(B) permits or licenses granted during the period the emergency ruleisin effect
arereviewed after the emergency rule expires.

(15) An emergency rule adopted by the Indiana election commission under 1C 3-6-
4.1-14.

(16) An emergency rule adopted by the department of natural resourcesunder IC 14-
10-2-5.

(17) An emergency rule adopted by the I ndiana gaming commission under | C 4-33-4-
2,1C 4-33-4-3, or IC 4-33-4-14.

(18) An emergency rule adopted by the alcoholic beverage commission under IC 7.1-
3-17.5,1C 7.1-3-17.7, or IC 7.1-3-20-24.4.

(19) An emergency rule adopted by the department of financial institutions under
I1C 28-15-11.

(20) An emergency rule adopted by the office of the secretary of family and social
servicesunder 1C 12-8-1-12.

(21) An emergency rule adopted by the office of the children’ s health insurance pro-
gramunder IC 12-17.6-2-11.

(22) An emergency rule adopted by the office of Medicaid policy and planning under
I1C 12-17.7-2-6 to implement the uninsured parents program.

(b) Thefollowing do not apply to rules described in subsection (a):

(1) Sections 24 through 36 of this chapter.

(2)IC 13-14-9.

(c) After arule described in subsection (a) has been adopted by the agency, the agency
shall submit the rule to the publisher for the assignment of adocument control number. The
agency shall submit therulein the form required by section 20 of this chapter and with the
documentsreguired by section 21 of this chapter. The publisher shall determine the number
of copiesof the rule and other documents to be submitted under this subsection.

(d) After the document control number has been assigned, the agency shall submit the
ruleto the secretary of statefor filing. The agency shall submit therulein the form required
by section 20 of this chapter and with the documents required by section 21 of this chapter.
The secretary of state shall determine the number of copies of the rule and other documents
to be submitted under this subsection.

(e) Subject to section 39 of this chapter, the secretary of state shall:

(1) accept therulefor filing; and
(2) file stamp and indicate the date and time that the rule is accepted on every dupli-
cateoriginal copy submitted.

(f) A ruledescribed in subsection (a) takes effect on the latest of the following dates:

(1) The effective date of the statute delegating authority to the agency to adopt the
rule.

(2) Thedate and timethat the ruleis accepted for filing under subsection (e).

(3) The effective date stated by the adopting agency intherule.

(4) The date of compliance with every requirement established by law as a prerequi-
siteto the adoption or effectiveness of therule.

(9) Subject to subsection (h), IC 14-10-2-5, IC 14-22-2-6, and IC 22-8-1.1-16.1, arule
adopted under this section expires not later than ninety (90) days after theruleis accepted
for filing under subsection (€). Except for arule adopted under subsection (a)(14), therule
may be extended by adopting another rule under this section, but only for one (1) extension
period. A rule adopted under subsection (a)(14) may be extended for two (2) extension
periods. Except for arule adopted under subsection (a)(14), for arule adopted under this
section to be effective after one (1) extension period, the rule must be adopted under:
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(2) sections 24 through 36 of this chapter; or
(2)1C 13-14-9;
asapplicable.

(h) A rule described in subsection (a)(6), (a)(9), or (8)(13) expires on the earlier of the
following dates:

(2) The expiration date stated by the adopting agency in therule.
(2) The datethat the ruleisamended or repealed by alater rule adopted under sections
24 through 36 of this chapter or this section.
(i) Thissection may not be used to readopt arule under IC 4-22-2.5.
[Asamended by: P.L.283-2001, §1.]

1C 4-22-2-38 --------- Administrativerules: corrections

(a) Thissection appliesto arulemaking action resulting in any of the following rules:
(1) A rulethat brings another ruleinto conformity with section 20 of this chapter.

(2) A rulethat amends another ruleto replace an inaccurate reference to astatute, rule,
regulation, other text, governmental entity, or location with an accurate reference,
when theinaccuracy istheresult of the rearrangement of afederal or state statute,
rule, or regulation under adifferent citation number, afederal or state transfer of
functions from one (1) governmental entity to another, achange in the name of a
federal or state governmental entity, or achange in the address of an entity.

(3) A rulecorrecting any other typographical, clerical, or spelling error in ancther rule.
(b) Sections24 through 37.1 of thischapter do not gpply to rulesdescribed in subsection ().

(c) Notwithstanding any other statute, an agency may adopt arule described by subsec-
tion (a) without complying with any statutory notice, hearing, adoption, or approva re-
quirement. In addition, the governor may adopt a rule described in subsection (&) for an
agency without the agency’ s consent or action.

(d) A rule described in subsection (&) shall be submitted to the publisher for the assign-
ment of a document control number. The agency (or the governor, for the agency) shall
submit the rule in the form required by section 20 of this chapter and with the documents
required by section 21 of this chapter. The publisher shall determine the number of copies
of the rule and other documentsto be submitted under this subsection.

(e) After a document control number is assigned, the agency (or the governor, for the
agency) shall submit theruleto the secretary of statefor filing. The agency (or the governor,
for the agency) shall submit therulein the form required by section 20 of this chapter and
with the documents required by section 21 of thischapter. The secretary of state shall deter-
mine the number of copies of the rule and other documents to be submitted under this
subsection.

(f) Subject to section 39 of this chapter, the secretary of state shall:

(1) accept therulefor filing; and

(2) file stamp and indicate the date and time that it is accepted on every duplicate
original copy that is submitted.

(g) Subject to subsection (h), arule described in subsection (a) takes effect on the latest
of thefollowing dates:

(1) The datethat the rule being corrected by arule adopted under this section becomes
effective.

(2) The date that is forty-five (45) days from the date and time that the rule adopted
under this section isaccepted for filing under subsection (f).

(h) The governor or the attorney general may file an objection to arule that is adopted
under this section before the date that isforty-five (45) daysfrom the date and time that the
rule is accepted for filing under subsection (f). When filed with the secretary of state, the
objection hasthe effect of invalidating therule.

[Asamended by: P.L.1-1991, §16.]
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1C 4-22-2-39 --------- Administrative rules: acceptance of rule for filing by the
secretary of state

(a) When an agency submitsarulefor filing under section 35, 37.1, or 38 of this chapter,

the secretary of state may accept therulefor filing only if the following conditions are met:

(1) A sufficient number of duplicate original copies of the rule are submitted to allow
the secretary of state to comply with 1C 4-22-7-5.

(2) Each submitted copy includes a reference to the document control number as-
signed to the rule by the publisher.

(3) Each submitted copy indicates that the agency has conducted its rulemaking action
in conformity with all procedures required by law. However, if section 31 of this
chapter appliesto therule, the secretary of state shall rely on the approval of the
attorney general asthe basisfor determining that the agency has complied with all
procedures required before the date of the approval.

(b) If aruleincludes astatement that the ruleis not effective until :

(2) an agency has complied with requirements established by the federal or state gov-
ernment;

(2) aspecific period of time has elapsed; or

(3) adate has occurred;

the agency has complied with subsection (a)(3) even if the described event or time has not
occurred before the secretary of state reviewsthe rule under this section.

(c) The secretary of state shall take no more than three (3) business days to complete the
review of arule under this section.
[Asamended by: P.L.1-1991, §17.]

|C 4-22-2-40 --------- Administrative rules: rule recall, readoption and
resubmission

(a) At any timebefore aruleisaccepted for filing by the secretary of state under section
35, 37.1, or 38 of thischapter, the agency that adopted the rule may recall it. A rule may be
recalled regardless of whether it has been disapproved by the attorney general under section
32 of this chapter or disapproved by the governor under section 34 of this chapter.

(b) Sections 24 through 38 of this chapter do not apply to a recall action under this
section. However, the agency shall distribute anotice of itsrecall action to the publisher for
publication in the Indiana Register. Sections 24 and 26 of this chapter do not apply to a
readoption action under subsection (c).

(c) After an agency recalls a rule, the agency may reconsider its adoption action and
adopt an identical rule or arevised rule. However, if sections 24 through 36 of this chapter
apply to the recalled rule, the readopted rule must comply with the requirements under
section 29 of this chapter.

(d) Therecall of arule under this section voids any approval given after the rule was
adopted and before the rule wasrecalled.

(e) If aruleis:

(2) subject to sections 31 and 33 of this chapter;

(2) recalled under subsection (a); and

(3) readopted under subsection (c);
the agency shall resubmit the readopted version of the recalled ruleto the attorney general
and the governor for approval. The attorney general and the governor havethefull statutory
period to approve or disapprove the readopted rule. The agency also shall comply with any
other applicable approval requirement provided by statute.

(f) The readopted version of arecalled ruleis effective only after the agency has com-
plied with section 35, 37.1, or 38 of this chapter.

[Asamended by: P.L.12-1993, §4.]
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1C 4-22-2-41 --------- Administrativerules: agency withdrawal of rule

(a) At any timebefore aruleis accepted by the secretary of state for filing under section
35, 37.1, or 38 of this chapter, the agency that adopted the rule may withdraw it.

(b) Sections 24 through 40 of this chapter do not apply to awithdrawal action. However,
the withdrawing agency shall distribute anotice of the withdrawal to the publisher for pub-
lication inthe Indiana Register.

(c) Thewithdrawal of arule under this section terminates the rulemaking action, and the
withdrawn rule may become effective only through another rulemaking action initiated un-
der this chapter.

[Asamended by: P.L.1-1991, §19.]

1C 4-22-2-42 --------- Administrativerules: rulespublisher to establish format
The publisher, with the assistance of the code revision commission, shall establish a

format, anumbering system, standards, and techniques for agenciesto use whenever they

draft and prepare rules under this chapter.

[Asadded by: P.L.31-1985, §31]

1C 4-22-2-43 --------- Administrative rules: supplemental rules concerning rule-
making procedures
(a) Subject to section 42 of this chapter, the attorney general may adopt rules under this
chapter to interpret or implement this chapter.
(b) An agency may adopt rules under this chapter to supplement the proceduresin this
chapter for its own rulemaking actions.
[Asadded by: P.L.31-1985, §32]

1C 4-22-2-44 ----—---- Administrative rules. nonconforming rulemaking actions
invalid
A rulemaking action that does not conform with this chapter isinvalid, and arulethat is
the subject of a noncomplying rulemaking action does not have the effect of law until itis
adopted in conformity with this chapter. However, the failure of an agency to comply with
section 20(2) of this chapter does not invalidate the rulemaking action.
[Asamended by: P.L.36-1989, §2.]

1C 4-22-2-45 --------- Administrative rules: two year limit on challenges to the
validity of environmental rules
A:
(1) claim; or
(2) defense;

that assertsthat aruleisinvalid on procedural grounds may not be asserted if the claim or
defense is based on rulemaking procedures that were followed or should have been fol-
lowed by aboard described in IC 13-14-9-1 or the department in adopting arule under this
chapter unlessthe claim or defense that asserts the procedural defect isfiled not more than
two (2) years after the date the rule becomes effective. However, aclaim may befiled or a
defense raised at any time for an alleged procedural defect that is alleged to have caused
substantial harm to the due processrights of an individual.

[Asamended by: P.L.1-1996, §33.]

1C 4-22-2-46 --------- Administrative rules: administrative rules oversight com-
mitteetoreview ruleswith fiscal impact over $500,000
The administrative rules oversight committee shall carry out a program to review each
rule adopted under this chapter that has afiscal impact of more than five hundred thousand
dollars ($500,000) for thefollowing:
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(2) Economic impact.
(2) Compliance with the intent of the general assembly.
(3) The extent to which the rule creates an unfunded mandate on any state agency or
political subdivision.
(4) The extent to which the rule complieswith the standardsin | C 4-22-2-19.5.
[Asamended by: P.L.17-1996, §6.]

1C 4-22-2.5. EXPIRATIONAND READOPTION OF ADMINISTRATIVE
RULES

1C 4-22-2.5-1 --------- Rulereadoption: applicability
This chapter does not apply to thefollowing:
(1) Rules adopted by the department of state revenue.
(2) Rules adopted by the state board of tax commissioners.

(3) Rules adopted under IC 13-14-9 by the department of environmental management or
aboard that has rulemaking authority under IC 13.

(4) A rulethat incorporates afederal regulation by reference or adopts under a federal
mandate afederal regulation inits entirety without substantive additions.

[Asadded by: P.L.17-1996, §7.]

1C 4-22-7. CODIFICATION,DISTRIBUTION AND PUBLICATION OF
RULESAND OTHERAGENCY STATEMENTS

1C 4-22-7-6 ----------- Publication of rules and other agency statements. agency
may publish rules

An agency may publishitsrulesunder IC 4-13-4.1. A publication containing rules also
may include other matter that may assist the public in conducting its business with the

agency.
[Asadded by: P.L.31-1985, §34.]

1C 4-22-7-7 ------=---- Publication of rulesand other agency statements: publicationin
thelndiana Register
(a) This section appliesto the following agency statements:

(1) Executive ordersissued by the governor.

(2) Notices that a rule has been disapproved or objected to by the attorney general
under | C 4-22-2-32 or | C 4-22-2-38, or disapproved or objected to by the gover-
nor under |C 4-22-2-34 or | C 4-22-2-38.

(3) Official opinions of the attorney general (excluding advisory letters).

(4) Official explanatory opinions of the state board of accounts based on an official
opinion of the attorney general.

(5) Any other statement:

(A) that:
(i) interprets, supplements, or implements a statute or rule;
(it) has not been adopted in compliance with |C 4-22-2;
(iii) isnot intended by itsissuing agency to have the effect of law; and
(iv) may be used in conducting the agency's external affairs; or

(B) that specifiesapolicy that an agency relies upon to:
(i) enforce astatute or rule;
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(if) conduct an audit or investigation to determine compliance with a statute or
rule; or

(iif) impose asanction for violation of astatute or rule.

This subdivision includes information bulletins, revenue rulings (including,
subject to | C 6-8.1-3-3.5, aletter of findings), and other guidelines of an agency.

(6) A statement of the governor concerning extension of an approval period under
IC 4-22-2-34.

(b) Whenever an agency adopts a statement described by subsection (a), the agency shall
distribute two (2) duplicate copies of the statement to the publisher for publication and
indexing in the Indiana Register and the copies required by 1C 4-23-7.1-26 to the Indiana
library and historical department. However, if astatement under subsection (a)(5)(B) isin
the form of amanual, book, pamphlet, or reference publication, the publisher isrequired to
publish only thetitle of the manual, book, or reference publication.

(c) Every agency that adopts a statement described under subsection () also shall main-
tain acurrent list of all agency statements described in subsection (@) that it may usein its
external affairs. The agency shall update the listing at least every thirty (30) days. The
agency shall include on the list the name of the agency and the following information for
each statement:

(2) Title.

(2) Identification number.
(3) Date originally adopted.
(4) Date of last revision.

(5) Referenceto all other statements described in subsection (&) that are repealed or
amended by the statement.

(6) Brief description of the subject matter of the statement.

(d) At least quarterly, every agency that maintains alist under subsection (c) shall distrib-
ute two (2) copies of thelist to the publisher and two (2) copiesto the Indianalibrary and
historical department and the administrative rules oversight committee.

[Asamended by: P.L.28-1997, 81.]

1C4-23-55.INDIANA RECYCLING AND ENERGY DEVELOPMENT BOARD

1C 4-23-5.5-1 --------- Recycling/ener gy development board: definitions
Asused in this chapter:
(2) “board” means the Indiana recycling and energy development board created by
this chapter;
(2) “department” meansthe department of commerce; and
(3) “director” refersto the director of the office of energy policy of the department.
[Asamended by: P.L.27-1993, §7.]

1C 4-23-5.5-2 --------- Recycling/ener gy development board: established

(a) The Indiana recycling and energy development board is created and constitutes a
public instrumentality of the state. The exercise by the board of the powers conferred by
this chapter isan essential governmental function.

(b) Theboard consists of thirteen (13) members, one (1) of whom shall be the lieutenant
governor or thelieutenant governor’ s designee and twelve (12) of whom shall be appointed
by the governor for four (4) year terms. The governor’s appointees shall be chosen from
among representatives of:

(2) the coal industry;
(2) other regulated and nonregul ated energy related industries;
(3) Indiana universities and collegeswith expertisein:
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(A) recycling research and development; or
(B) energy research and development;
(4) agriculture;
(5) labor;
(6) industrial and commercial consumers;
(7) environmental groups; and
(8) privatecitizenswith aspecial interestin:
(A) recycling; or
(B) energy resources development.
No more than six (6) appointive members shall be of the same palitical party.

(c) A vacancy in the office of an appointive member, other than by expiration, shall be
filled in like manner asthe original appointment for the remainder of the term of that retir-
ing member. Appointed members may be removed by the governor for cause.

(d) The board shall have eight (8) ex officio advisory membersasfollows:

(1) Thegovernor.

(2) Thedirector of the office of energy policy of the department.

(3) Thedirector of the department of natural resources.

(4) The commissioner of the department of environmental management.

(5) Two (2) members from the house of representatives of opposite political parties
appointed by the speaker of the house of representativesfor two (2) year terms.

(6) Two (2) members from the senate of opposite political parties appointed by the
president pro tempore of the senate for two (2) year terms.

(e) The department shall serve asthe staff of the board.

[Asamended by: P.L.27-1993, §8.]

1C 4-23-5.5-3--------- Recycling/ener gy development board: chairman; quorum;
expenses

(&) The governor shall appoint one (1) of the appointed members as chairman. Seven (7)
members of the board shall constitute aquorum and the affirmative vote of amajority of the
membership shall be necessary for any action taken by the board. A vacancy inthe member-
ship of the board does not impair the right of the quorum to act.

(b) All themembers of the board shall be reimbursed for their actual expensesincurredin
the performance of their duties. The appointed members may also receive aper diem allow-
ance as determined by the budget agency for attendance of board meetings and activities.
All reimbursement for expenses shall be as provided by law.

[Asamended by: P.L.10-1990, §5; P.L.27-1993, SEC.9.]

1C 4-23-55-4 --------- Recycling/ener gy development boar d: staffing

The director shall be the chief administrative officer for the board and shall direct and
supervise the administrative affairs and technical activities of the board in accordance with
rules, regulations, and policies established by the board. The director may appoint such
employees asthe board may require and such agents or consultants as may be necessary for
implementing this chapter. The director shall prepare an annual administrative budget for
review by the budget agency and the budget committee.
[Asamended by: P.L.27-1993, §10.]

1C 4-23-5.5-5--------- Recycling/ener gy development board: disclosureof interests

A member of the board must disclose to the board any interest in aproject the board may
be considering for action. The board shall determine whether that member shall be allowed
to participatein activitiesrelated to that project.

[ Asadded by: ACTS1980, P.L.20, §1]
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1C 4-23-5.5-6 --------- Recycling/energy development board: responsibilities of
board
(a) The board shall do the following:
(2) Adopt proceduresfor the regulation of itsaffairs and the conduct of itsbusiness.

(2) Meet at the offices of the department on call of the director, at least once each
calendar quarter. The meetings shall be upon ten (10) days written notification,
shall be open to the public, and shall have official minutes recorded for public
scrutiny.

(3) Report annually to the legidlative council the projectsin which it has participated
andiscurrently participating with acompletelist of expendituresfor those projects.

(4) Annually prepare an administrative budget for review by the budget agency and
the budget committee.

(5) Keep proper records of accounts and make an annual report of its condition to the
state board of accounts.

(b) The board may request that the department conduct assessments of the opportunities
and constraints presented by all sources of energy. The board shall encourage the balanced
use of all sources of energy with primary emphasis on:

(2) the utilization of Indiana’ s high sulphur coa ; and

(2) the utilization of Indiana’s agricultural and forest resources and products for the
production of alcohol fuel.

However, the board shall seek to avoid possible undesirable conseguences of total reliance
on asingle source of energy.

(c) The board shall consider projectsinvolving the creation of the following:
(1) Marketsfor products made from recycled materials.
(2) New products made from recycled materials.

(d) Theboard may promote, fund, and encourage programs facilitating the devel opment
and effective use of al sources of energy in Indiana.

[Asamended by: P.L.27-1993, §11.]

1C 4-23-5.5-7 --------- Recycling/ener gy development board: authorized ex-
penditures
Theboard, upon approval by the governor and the budget agency, may make the follow-
ing expenditures:

(1) Matching grantsto federal, state, and local governmental agenciesfor research and
development of energy resources projects and recycling market devel opment
projectsin Indiana.

(2) Matching grantsto individuals, corporations, limited liability companies, partner-
ships, educational institutions, and other private sector groupsfor energy resources
and recycling market research and development.

(3) Direct grants, loans, or loan guarantees to those individual s and organi zations speci-
fied in subdivision (1) or (2) of thissection.

(4) Contractual servicesfor energy resources and recycling market research and de-
velopment programs.

(5) Purchase or lease land for energy resources and recycling market research and
development projects.

(6) Other projects and expenses consistent with this chapter.

[Asamended by: P.L.1-1994, 8§11.]
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1C 4-23-5.5-8 --------- Recycling/ener gy development board: no eminent domain
authority

The board does not have the authority to exercise the power of eminent domain.
[Asadded by: ACTS1980, P.L.20, §1]

1C 4-23-5.5-9 --------- Recycling/ener gy development board: power sof board
The board may:

(2) on behalf of the state receive and accept grants, gifts, and contributions from pub-
lic agencies, including the federal government, and from private agencies and
private sources, including the Indiana busi ness modernization and technology cor-
poration, for the purpose of researching and devel oping energy resources within
the state, and may administer such, including contracting with other public and
private organizations, to carry out the purposes for which such grants, gifts, and
contributions were made;

(2) establish application forms and procedures for programs consistent with this
chapter;

(3) accept applicationsfrom private and public sources for funding of programs con-
sistent with this chapter;

(4) provide funding for studies, research projects, and other activitiesrequired to as-
sess the nature and extent of recycling marketsin Indiana and the nature and ex-
tent of energy resourcesto meet the needs of the state, including but not limited to
coal and other fossil fuels, alcohol fuels produced from agricultural and forest
products and resources, renewabl e, and other energy resources;

(5) deposit funds not currently needed to meet the obligations of the board with the
treasurer of state to the credit of the fund, or invest in obligations as provided by
IC 5-13-10.5; and

(6) participatein or sponsor programs, conferences, or seminarsaimed at assisting the
state in promoting recycling market development and the effective use of all sources
of energy inIndiana.

[Asamended by: P.L.18-1996, §1.]

1C 4-23-5.5-10 ------- Recycling/ener gy development boar d: ener gy development
fund established

(a) The“energy development fund” is established as a dedicated fund to be administered
by the board. Money in the fund shall be expended by the board exclusively to effect the
provisions of this chapter and may include administrative costs.

(b) All money received by the board for deposit in the energy devel opment fund shall be
deposited in the fund.

(c) No portion of thefund shall revert to the genera fund of the state at the end of afiscal
year. However, if thefund isabolished its contents shall revert to the general fund of the state.

(d) All money accruing to thefund is appropriated continuously for the purposes speci-
fiedin this chapter.
[Asamended by: P.L.27-1993, §14.]

1C4-23-55-11 ------- Recycling/ener gy development board: revolving loan pro-
gram authorized

The board may establish and administer a revolving loan program for the purpose of

making low interest |oansto projects designed to promote the devel opment and efficient use

of energy resources or to promote recycling market development. The interest ratesfor the
loans shall be fixed by the board.

[Asamended by: P.L.27-1993, §15.]
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1C 4-23-5.5-14 ------- Recycling/ener gy development boar d: recycling promotion
and assistancefund established

(a) The Indianarecycling promotion and assistance fund is established. The purpose of

the fund isto promote and assist recycling throughout Indiana by focusing economic devel-

opment efforts on businesses and projectsinvolving recycling. The fund shall be adminis-
tered by the board.

(b) Sources of money for the fund consist of the following:
(1) Appropriationsfrom the general assembly.
(2) Repayment proceeds of loans made from the fund.
(3) Giftsand donations.
(4) Money from the solid waste management fund.

(c) Money remaining in the fund at the end of a state fiscal year does not revert to the
state general fund.

(d) The board may use money in the fund to make loansto assist:
(1) personsin establishing new recycling businesses;
(2) inthe expansion of existing recycling businesses; and
(3) manufacturers in retrofitting equipment necessary to reuse or recycle secondary
materials.
(e) The board shall establish loan:
(1) amounts;
(2) terms; and
(3) interest rates.

(f) The board may use money in the fund to make grants for research and development
projectsinvolving recycling. The board shall establish amountsfor grants.

(9) A person, business, or manufacturer that wantsagrant or loan from the fund must file
an application with the board.

(h) The board shall establish criteriafor awarding grants and loans under this section.
[Asadded by: P.L.10-1990, §9.]

1C 4-23-5.5-15 ------- Recycling/ener gy development boar d: ener gy efficiency loan
fund established
(a) The Indiana energy efficiency loan fund is established for the purpose of assisting

Indiana industries and governing bodies (as defined in IC 36-1-12.5-1.5) in undertaking
energy efficiency projects. Thefund shall be administered by the board.

(b) Sources of money for the fund consist of the following:
(1) Appropriationsfrom the general assembly.
(2) Repayment proceeds, including interest, of loans made from the fund.

(3) Donations, gifts, and money received from any other source, including transfers
from other funds or accounts.

(c) Money remaining in the fund at the end of a state fiscal year does not revert to the
state general fund.

(d) Thetreasurer of state shall invest the money in the fund not currently needed to meet
the obligations of the fund in the same manner as other public funds may be invested.
Interest that accrues from these investments shall be deposited in the fund.

(e) The board shall establish:
(1) amounts, terms, and interest rates for loans under this section; and
(2) criteriafor awarding loans under this section.

(f) A person, business, governing body, or manufacturer that wants aloan from the fund
must file an application in the manner prescribed by the board.
[Asamended by: P.L.227-1999, §11.]
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1C 4-23-5.5-16 ------- Recycling/ener gy development board: I ndiana coal research
fund established
(a) Thelndianacoal research grant fund is established for the purpose of providing grants
for research and other projects designed to develop and expand markets for Indiana coal.
The fund shall be administered by the board.

(b) Sources of money for the fund consist of the following:
(1) Appropriationsfrom the general assembly.

(2) Donations, gifts, and money received from any other source, including transfers
from other funds or accounts.
(c) Money remaining in the fund at the end of a state fiscal year does not revert to the
state general fund.

(d) Thetreasurer of state shall invest the money in the fund not currently needed to meet
the obligations of the fund in the same manner as other public funds may be invested.
Interest that accrues from these investments shall be deposited in the fund.

(e) The board shall establish:
(1) amountsfor grants under this section; and
(2) criteriafor awarding grants under this section.

(f) A person, business, or manufacturer that wants a grant from the fund must file an
application in the manner prescribed by the board.

[Asadded by: P.L.24-1993, §3]
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